REPLY

(1) Whether, with reference to the placement of excess teachers in the Eastern Cape, any
resolution has been reached in the negotiations involving her department, the provincial
department of education and the anions, conducted within the provincial chamber of
Education Labour Relations Council; if not, (2) why not and (b) what obstacles have
been encountered; if so, what are the details of the resolution(s)?

A Collective Agreement has been signed at the Eastern Cape Provincial ELRC on 31 January
2014 and ratified at the ELRC. The Collective Agreement 1 of 2014, paragraph 5, deals with
the identification and transfer of educators in addition.

It indicates that the process of identification and transfer of additional educators will be dealt
with:
# in terms of Collective Agreement 2 of 2003;
¢ that the transfer of educators due to operational requirements will take place in two
phases, i.e. identification of educators in addition as phase one, where after the
Provincial Task Team in phase two will consider the profiles of the affected
educators with the view of possible placement of educators declared in addition; and
= where there is no dispute on who is additional, such cases shall be prioritized.
However, for the duration of the process of identification and transfer of additional
educators, ordinary transfers must be put in abeyance til] determined otherwise by the
Employer afier consultation with the parties to the agreement.

The Collective Agreement I of 2014 is attached together with the management plan,

(2) What are the details of the progress made with respect to the placement of excess
teachers in the Eastern Cape, including the number of excess teachers (a) identified (i)
per circuit and/or district, (il) per subject and/or phase, (jii) per language of learning
and teaching, (b) placed in schools requiring their services, according to the
aforementioned categories and {c} still to be placed according to the aforementioned
categories?

According to the management plan:

= the identification of excess educators will start 17-21 February 2014 when school
principals are to meet with staff to discuss the staff establishment;
from 24 -28 February 2014, EDOs and school principals identify educators in excess;

# 7 March 2014, the District Task team meets to collate and verify data of additional
educators;

@ 14 March 2014, the Provincial Task Team meets to consider profiles of the additional
educators with the view of possible placement;

s 21 March 2014, the issuing of placement letiers to additional educators takes place
and

« the 31 March 2014, the placement of such additional educators takes place.



(3) Whether the process of appointment of teachers for (a) Mathematics, (b) Science and (c)
Accounting is being managed separately from the management of the placement of
excess teachers; if not, why not; if se, what are the relevant details?

The process of appointing teachers for Mathematics, Science and Accounting is managed
separately. The Funza Lushaka graduates for the Eastern Cape are considered for placement
i such posts.

{4) What are the details of the process being followed with respect to temporary teachers
currently employed at Eastern Cape schools?

According to the Collective Agreement 1 of 2014, paragraph 4, all professicnally qualified
temporary educators in the system and covered by PELRC Collective Agreement 1 of 2012
are protected for the purpose of being permanently appointed in vacant substantive posts.

Serving temporary educators on Post Level 1 in public schools, who meet the minimum
requirements for permanent appointment, shall be appointed permanently in vacant
substantive posts in terms of section 6B of the EEA,

(5) (a) What are the details of the process being followed and the progress achieved with
respect to the placement of Funza Lushaka graduates assigned to the Eastern Cape,
including the (i) number assigned and (ii) number placed and (b) what are the reasons
in instances where delays in placements have been experienced?

{(a) The process being followed is in accordance to the Collective Agreement 1 of 2014,
paragraph 4.1.5. Educator posts that become vacant through natural attrifion or promotion
will be reserved for the placement/appointment of permanent educators who are in addition to
the school establishment due to operational requirements and Funza Lushaka bursars.

Q) A total of 488 Funza Lushaka graduates who preferred to be placed in the Eastern
Cape were identified and sent to the Eastern Cape for placement in accordance with
the placement process as contempilated in the Collective Agreement 1 of 2014; and

(if)  According to the Eastern Cape report, all 488 had been provisionally matched to posts
in 5 Districts (Butterworth, Cradock, Graaff-Reinet, Ngcobo and Qumbu) pending the
implementation of the Collective Agreement.

(b) Delays will be experienced since the Collective Agreement first considers temporary
employees, then emplovees in addition and only then Funza Lushaka graduates,
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EASTERN CAPE PROVINCIAL CHAMBER OF THE ELRC
COLLECTWE AGREEMENT NO 1 OF 2014

PERMANENT APPOINTMENT OF TEMPORARY EDUCATORS INVACANT
SUBSTANTIVE POSTS AND TRAKNSFER OF SERVING EDUCATORS IN
TERWMS OF OPERATIONAL REQUIREMENTS

1. PURPOSE OF THIS AGREEMENT

1.1 To provide a procedure for the permanent appointment of temporary
educators in vacant substantive posts.

1.2 To provide procedures for the eguitable distribution of educator posts
and the transfer of educators affected by operational requirements.

1.3 To provide a procedure for addressing and correcting possible
anomalles that may emanate from post declarations, commencing with
the 2014 post declaration.

1.4 To assess the impact of the current (2014) post declaration and the
subsequent ones on the workload of educators for effective teaching and
learning and find solutions to same.

1.5 To assess the impact of inefficiencies in the system and find solutions to
same.

1.8 To develop credible information base to assist the process of teacher

provisioning.
2. SCOPE

This agreement applies to and binds:

2.1 The Employer,

2.2 All employees employed by the Eastem Cape Employer of Education
as defined in the Employment of Educators Act no 76 of 1988 (the Act)
whether such employees are members of Trade Union parties to this
agreement or not.

2.3 The Employer and the employees who fall within the registered scope
of the Education Labour Relations Council (ELRC).

3. THE PARTIES TO THE PROVINCIAL CHAMBER NOTE AS FOLLOWS:

3.1 Section 6B of the Act aliows the Head of Department after
consuttation with the School Governing Body (SGB) of a public school

Eastern Cape Provinciai Chamber
Collective Agraemen! No 1 of 2014
Permanent Appointment of Temporary Educators in Vacant Substantive Posts and the Transfer of S8erving
Educators In Terms of Operational Requlrements // \J\ ’



to convert the temporary appointment of an educator appointed fo a
post on the educator establishment of the public scheol into a
permanent appointment in that post without the recommendation of the
SGB.

3.2 Subject to the Regulations GN. 1451 of 2002 published in
Government Gazette No. 24077 dated 15 November 2002 on
educator post provisioning for educafional institutions, the Head of
Department is reguired to notify all educational institutions of their
educator post provisioning which may increase or decrease the number
of posts at a particular institution. :

3.3 The Employer shall annually declare and nofify all public schools
of their post estabishments for the following academic year by the end
of September following a meaningful consultation with the Parties.

3.4 The post establishmenis referred to above may have an impact on
thajob security of educators.

3.5 The Employer's commitment to the principle that no class will be without
a teacher.

3.6 The need for 2 mulii-year agresment for post provisioning.

3.7 The provisioning model and the current post declaration are not
responsive to the curriculum challenges and needs,

3.8 PELRC Collective Agreemant no 1 of 2012.

3.8 The Memorandum of Agreement (MoA) between the Provincial
Government and Trade Unions signed in 2012,

3.10 PELRC Coliective Agreement no 1 of 2008.

3.11 Collective Agreement no 2 of 2003.

THE PARTIES TO THE PROVINCIAL CHAMBER AGREE AS FOLLOWS:
4.4 Permanent Appointment of Temporary Educators in Public Schools

4.1.1 All professionailly qualified temporary educators in the system and
coveraed by PELRC Collective Agreement no 1 of 2012 are
protected for the purpose of being permanently appointed in
vacant substantive posts,

4.1.2 Serving temporary educators on Post Level 1 in public schools,
who meet the minimum requirements for permanent appointment,
shall be appointed permanently in vacant substantive posts in

Eastem Cape Provincial Chember
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terms of section 6B of the Act.

4.1.3 The minimum requirements for permanent appointment shall be
as determined and amended by the Minister for Basic Education.
The requirements for permanent appointment are as follows:

(a) Professionally qualified with at least an REQV 13 qualfication
(b} Registration with the South African Council for Educators;

(¢} South African citizenship or permanent South African
residency. :

4.1.4 The process of dentifying and transfating temporary educators
to permanent shall be done In terms of their schools' approved
educator post establishments for the relevant academic year as
distributed by the Employer.

41.56 Educator posts that become wvacant through natural attrition
{retirement, medical boarding (PILIR), resignation, death) or
promotions will be reserved for the placement/appointment of:

(a} permanent educators who are in addilion due fo operational
requirements; and

{b} Funza Lushaka bursars.

41.6 Where such placements are not possible, the Employer shall
faciitate and encourage the possible employment of temporary
educators from outside the system giving priority to educators who
may have been covered by Collective Agreement no 1 of 2012.

4.2 The Process for the Permanent Appoiniment of Temporary
Educators

4.2.1 Where the number of serving qualfying termnporary educators is
the same or kess than the number of substantive vacant teacher
posts available in terms of the approved post establishment, the
Employer shall at Head Office level appoint eligible temporary
educators permanenily in terms of section 68 of the Act.

422 In instances where a temporarily employed educator who is
professionally qualified is held against a promotion post, the
Employer reserves the right to transfer such educator in a school
where an appropriate post level exists in line with Collective
Agreement no 2 of 2003,

4.2.3 Where the number of serving gualifying temporary educators
exceeds the number of substantive vacant teacher posts; the

Eastem Cape Provincial Chamber
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School Principal must follow the procedure set out in paragraph 5
below.

424 The Employer shall submit status reports to the Provincial
Chamber on a quarterly basis.

425 The Employer to release quarterly builetins to facilitate the
permanent appaintment of educators.

IDENTIFICATION AND TRANSFER OF EDUCATORS IN ADDITION

5.1 The process of identification and transfer of additional educators will be
dealt with in terms of Collective Agreement no 2 of 2003.

5.2 The transfer of educators due fo operational requirements will take
place in two phases, ie identification of educators in addition as phase
one; where after the PTT in phase two will consider the profiles of the
affected educators with the view of possible placement of educators
declared in addition:

5.3 Where there is no dispute on who is additional such cases shall be
priofitised; however, for the duration of the process of identification and
transfer of additional educators, ordinary transfers must be put in
abeyance fill determined ctherwise by the Employer after consultation
with the Parties fo this Agreement.

EDUCATORS N PROMOTION POSTS WHO ARE IN ADDITION WILL BE
DEALT WITH AS FOLLOWS

6.1 Educators who are occupying promotion posts that no longer exist on
the current school post establishments are deemed to be additional
from the date the new post establishments become operative. Such
educators shall be transferred, in line with Collective Agreement no 2 of
2003, to schools that have concomitant posts subject to the individual
educator’s personal profile,

8.2 However, each case shall be considered on its own merits, ie where the
affected educator(s) offer critical school subjects and there is no other
educator referred fo in par. 4.1.5 above, such educator may be retained
on conditions o be determinad by the Employer; which is not in conflict
with the provisions of this Agreement.

6.3 Anomalies shall be addressed through the PTT.
8.4 The School Principals must Inform their respective staff members of

the educator post provisioning and its effect, as well as the
procedure for the identification of serving permanent and temporary

Eastermn Cape Provincial Chamber
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educators affected by operational requirements as contained in
Collective Agreement no 2 of 2003.

8.5 The profiles of all additional educators must be obtained and must be
submitted to the PTT with the view to discuss the possibie placement of

such educators taking into account a range of issue including but not
limited to the following:

{a) The personal circumstances of the affected educators; and
(b} Relocation cost.

6.6 The processes of the permanent appointment of eligible temporary
educators and the identification of additional educators will take place

simultaneously.

6.7 The Parties will explore the possibility of incentivising posts of
educators who may be declared in addition.

6.8 The identification and fransfer of educators in addition will be pverseen
by the structures as cutlined in paragraphs 7 and 8 below.,

COMPOSITION AND ROLE OF THE PROVINCIAL TASK TEAM
PERTAINING TC EDUCATORS N ADDITION

7.1 A Provincial Task Team {PTT) must be established {0 coordinate
Disirict Task Teams (OTTs]).

7.2 The PTT shall consist of;
{a) The Chief Direcior HRM (as Chairperson of the PTT), the Director
Labour Relations, the Director HRP, the Director HRA, the CES
LR and the CES HRP.

{b) Proportional representatives collectively nominated from the
employee parties, unless otherwise agreed to by parties at
Provincial level.

(c) Representative{s) from the ELRC.

7.3 The Chief Director HRM must provide secretarial services to the PTT
and its records must be lodged with the Provincia! Chamber

7.4 The PTT must meet at lzast once a month but may mest more often
as may be necessary.

7.5 The PTT must perform the following functions:

Eastem Cape Provincial Chamber
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This done and signed af ... on this ... day of vienreiiacen 2014

On behalf of the Employer

3

NAME SIGNATHRE
EASTERN CAPE /

-
EMPLOYER OF WL NGONZO /a/
EDUCATION

On behalf of Employves Parties

NANME SIGNATURE

CTUATU P, DURMINY

SADTU . NDONGENI

Eastern Cape Provincial Chamber
Collective Agreement No 1 of 2014
Permanent Appointment of Temporary Educators in Vacant Substantive Posts and the Transfer of Serving
Educstors in Terms of Operational Requiremants
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DEPARTMENTAL ACTION PLAN TOWARDS THE IMPLEMENTATION OF COLLECTIVE AGREEMENT NO 1 OF 2013

DATE ACTIVITIES RESPONSIBILITY |ACTION REQUIRED COMMENTS STATUS
2d-Jan-14 Finalisation of Colleclive Agreement fio } of 2014 PARTIES Done
3i-Jan-14  [Bgnmg of Collactive Agreement no 1 of 2014 PARTIES Employer 1o lable the progossl far sighing Agreemsn! was adopted branmously by the Parbes Dane
03-Fab-14 )
04-Fab-14  JELRS mesling tu, ﬂﬁx._ﬁ Agreemant _{ELRC The General mmaim: of tha ELRL to conyene meeting Dir LR to atiend the 1 RC mesling on behatf of $e Department
04-Feb-14  |HR Commission . Gt Direclos HRM [Te ,m!m Em signed Agresment fer action HR Commlssion to support e inpiementation of the Agraemen ir ful
05-Fab-44, | ) -
06-Fab-14 " {Press Conferance ELRC To.convens a joint prass confersnce |74 ensure smacth implenientation of the Agraement. The MEC and SG to altend
The ELRC wif convane a jont mesting of stakehoiders anid implementers re the
U ation of the Ag twiih the view ta ensure common tiderstanding
O%Febri4  finduchon programms by the ELRC ELRG Notice o 'e seuad for empinyar represantatives Ly HETWM among 2l te Pattioy This 18 & very imporant step in thie Implementation process
PHEnaees from e Depariment ore: Ghamber rapreseratves {10y, Tistcl
08-Feb-14 |induction programme by fhe ELRG Dir HRP Propare package for attendges Directors {23), CES LR (23); CES MANGO (23); Dep Dir HRA&P (23}
The ELRC will draft clear (8rms of Teference 1ar U1 15 and 1T It addiion (o roles
08-Feb-14 Establishment of DTTs and PTT ELRC and responsibilities
07-Feb-14  |Final date for captuting of dala ro PPN Impact Assassment Forms |ELRG .
Maratoriuim an ardinasy fransfers of eduralors and wansfer of addiional educators.
07-Feb-14 Explanatory HRM instruclion to Disirdtls Die HRP issuing HAM instruction on implementation of CA 1 of 2014  [See CA 2 of 2603,
10-Feb-14  [PTT MEETING Cinef Director HRM  {Must convene the PTT Venficaliin of profiles of temporary educators ..__&M Districts
R i The Parties 1o the Gharber Wil Toceve The DUicame of the Capamng mentared
10-Feb-14  |Facitaton mesting by ELRC ELRG abave
10-Foir-14  IMeetings wih £TK)s and Sehoot Pracipals Dustnut Dveators  [induckion of EDOs and Behaol Princpals To explin the foles and funotions of EDOs and Schod Prncpals
] The Suppor] Teams to assist wilh the ¥nplémeniation of the Agreement and 10
10-Feb-14  [Suppoert Teams from Head Cffica {HRM) “sChief Directar HRM |Establishment of Suppart Teams from HRM 4o visit Districts  [report challenges to the SG for intervention
12-Feb-14 o )
BFep-t4 | T B -~
. ] g 5585 fo bt Consued n t&fs of Section 84, Ma recommendanon I8 requred 10
14-Feb-14  |Final date for peimanemt appoiniment of tlemporary educaiors Distrigt Direstess | Consullation with 5GBs covert 63@2.&«. ma:.nm.a_.m
14-Fob-14  |Final date for parmanent appointinent of fémporary educalors District Dlfectéss | | Canturing of data on Persal - [Detélts of qualitving temporary educators te be captured on Persal
4-Feb-14  [Final date for parmanent sppointment of femporary siucalons A HRA istHng 8o i laliers Haad Office (e 15tue appointmant tetiors mmm par421of :ﬁ Agreament
i4-Feb-14  |Employer caucus meeiing DI LR, To convena emiployer faucus Yo prepare for Chamber meeting
Paitiat To recole [ROGIess repolis of peNTanent appariiies cafian
1T-Feb14  |Chamber mestng DiF L& Ta ssue noiiog to the PELRD torms s )
1 i : T3 infarm sizff of tha impadt of Me 2014 posi estatlishments o e sthoals 508
17-Fab-14  |School printipaly convening staff meetings Sehoot 3_53« [Convens format.staff roealings. G e 2.0f 2003
T T ORI SIAE on e THpact of the 3014 pott SETaBiehmonts an (he schonls 566
18-Feb-14  |School pnncpals corveling staff mentings Bohoot v..ﬁun&m Contesnia foringt staff mechngs A ro 2 of 2003 )
i : 8 T Inforin S1at oA the IMPEGE OF (S J014 pust esiabhenmerls on (he sohoal dee
i6-Fab-14  [Behool pancpais convenng statf meslings School Rsnﬁmw _ [Convena formal staff meetngs Céno-2 of 2003 - )
i T8 i $1al of e wpact of (e 2014 past ostEDNSRMENTE of the schodlks 58e
20-Fob-14  {Bchool princpals convenng etaff meshings Sohool procpals Gonvene format stafl meatings CA no 2 of 2003
" T 170 mform st an the mpacl of (he 2074 post eslabiERMents of e schoals See
21-Feb-14  1Schoal princapelts convenng staff meatings . Schanl pnnginais Copvene farmal staff meetnpgs CA ng 2 of 2003 ] N
24-Feb-14  1EDOs sad Bchaol Prncipals dentfnng educators o addition  |ED0s ] Convene mealings with Sohoot Prncipats To lenify educalors in addtion i lerms of Collectve Agresrmant no 2 of 2003
26-Feb-14  IEDOs and Schoel Pracipals kendfying edusatars o adation ~ [EDOs Convene mestings with Schou! Princpals To idenlify educators in adddion in terms of Coliectavs Agreamant ne 7 of 2004
26-Fob-14  [EOCs snd Seheol Prinmpals dendfyny educatars vy atdibon EDOs Gonvene meetings with Sehoat Principals To identify aducators in adddion in terms of Collecteve Agreament no 2 of 2005
i27i-Fab-14 EDOs and School Prneipals kientifyng educators in addition EDOs Covent tings with School Principals To wdentify educators in adddion s terme. of Collactve Agreerment no 2 of 2006
?8-Feb-14  |EDOs and School Prncpals kenytying adugators m adetion EDOE Convene mistings with Schioal Princpals To whentfy pdycators i addtion it terms of Cofiective Agreement o 2 of 2007
- T Fartes 10 (he Chasbar will Aueng the ol workehep ant 6 relevart Stalstics must
28-Feb-14 Lot workshop on PILIR and exyly refvement ADE HRA Convene jont workshog be iace avalable
28-Feb-14 Joint workshep on PILIR and early retiramant iR Presentalion an case law re TiL cases mpiications of recent case law on Temporaty Incapacity Ceave (TiL) cases
13-Mar-14




DEPARTMENTAL ACTION PLAN TOWARDS THE IMPLEMENTATION OF COLLECTIVE AGREEMENT NO 1 OF 2014

DATE ACTIVITIES RESPONSIBILITY [ACTION REGUIRED COMMENTS STATUS
D4-Mar-14
05-Mar-14
0B-Mar-14
O7-Mar-14  [OTT meelngs [Prstrct Dregtors  1Ceavens DT meeings Ta collate and venfy dala of addisonal educators as moewed from EDGs
10-Mar-14
11-Mar-14
12-Mar-14
13-Mar-14
14-Mar-14 [PTTMEETING Chief Director HAM | Convene PTT pweting To conswder profiles of the addironal aducators wilh the vew of possibla placement
Py e - N
BB A | R D ————————ee oo AT b 50000 Ao
B S L e E

Seheduled 8 TANCO mesling lo receive reporis for prasentaticn to Chamber
20-Mae-14  [STANCO meeling Dir LR Ensure that reports are available megting

T ST Wil G Sl Tansier TOLowat by IFANSTars Wit LUSTHCES Thker-LIGEG] Fanslers

21-Mar-14  [ssuing of placement istters to addifional gducators Dustreot Purectors  Hésuing placsment letisrs of addticnal educators s last step

‘The payment of reiocation cast whers applicable in ferms of Departmental policy
21-Mar-14 tasuing of placement letlers to additional educaters 8G Avaitability of budget for refocation cost (Fadis)
24-Mar-14
Mt |
26-Mar-14 Employer caucis meefing DirtR To convene employer Caucus To prepare for Chamber mesting
27-Mér14  [Chamber meeling bir LR Toissue notice 1o the PELRC Scheduled Chanber meeting (o receive reponts on'lhese processes
28-Mar-14 ]
3i-Mar-14  Placement of addbions! educators hsinct Dreciors Issuing placement latters Pemanent piacament of successhl cases in schopls andior offices
3i-Mar-14  [Placemant of Fuzg Lushaks burgars O HRD [Upuate of gatabase on Furizy bursars See par 41 5 of the Agresment
31-Mar-14  |Placemient of Funza fushaka bursars AfDic HRA |ssuing placement leiters ) ’
31-Mar:14  [Cuasterly bukietn for educators ADIE HRA - \Prapanng and ssuing of Buligtn Ses par 4.2 5 of the Agreement
ai-Mar-14  [Quastesty ulielin for educators District Ciroclors  |Gallate relevant information for the Balietin Ses par 4.2.5 of ihe Agreement
04-Afn-14 | Cominancement of consultation prcsuses for 2015 D HRP “ Ipreparations for conaulation proopsses

. tepresent the key milestones to be achieved






