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Report of the Portfolio Committee on Police on its activities undertaken during the 4th Parliament (May 2009 – March 2014)

Key highlights 

1. Reflection on committee programme per year and on whether the objectives of such programmes were achieved

          The Committee programmes were developed based on strategic plans and all the activities and objectives were achieved by the 
Committee.

2. Committee’s focus areas during the 4th Parliament

· Processing of legislation: 
· 
Civilian Secretariat for Police Act, 2 of 2011 

· 
Independent Police Investigative Directorate Act, 1 of 2011
· 
South African Police Service Amendment Act, 10 of 2012

· 
Dangerous Weapons Act, 15 of 2013
· 
Criminal Law (Forensic Procedures) Amendment Act, 37 of 2013
· 
Private Security Industry Regulation Amendment Bill [B27B-2012]
· Facilitate Public participation and involvement the legislative and other processes

· Public hearings

· Received briefings from the department and entities and holding them to account

· Oversight visits to police stations and IPID and the appointment of the Executive Director of IPID

· Study Tour to Canada and the United Kingdom on DNA and the opening of the Forensic Science Laboratory in Plattekloof

· Consideration of the Police, Civilian Secretariat for Police, IPID and PSIRA Annual Reports, Strategic Plans and Annual Performance Plan hearings

· Police, IPID, Civilian Secretariat and PSIRA budget reviews, review of annual performance and strategic plans and annual report hearings

· The Committee undertook a building audit in SAPS to oversee the spending and police building programme which led to an investigation by the Special Investigations Unit

· Committee reports and minutes 

3. Key areas for future work

· Interrogation of Police, Civilian Secretariat, IPID and PSIRA budget process, review of strategic plans and review of annual report information

· Review of Civilian Secretariat targets and the development of legislation such as the SAPS White Paper and the SAPS Act review

· National and Provincial Leadership appointments of IPID

· Changes in the governance and leadership structures of PSIRA

· Analysis of Crime Statistics

4. Key challenges emerging

· The Department sometimes was not fully compliant with the deadline submissions of the legislation.

· The delays in submitting the legislation resulted in prolonging the processes. 

· Non-compliance by the Departments and Entity in  implementation of the processes and legislation as stipulated by the Act
5. Recommendations

· Departments and entities should bring legislation to Parliament timeously

· Meeting oversight obligations with respect to the Metro Police. Closer collaborative work with the NCOP Select Committee on Security and Constitutional Development to manage this component of oversight 
· The Civilian Secretariat for Police will become a designated department on 1 April 2014 and will require the support of the Committee

· The new committee must proceed with the results of the PSIRA audit

· The recommendations of the National Development Plan with respect to demilitarisation of the police should be implemented

· The PSIRA investment account should be audited and reported

· Criminality in SAPS should be dealt with by the incoming committee

· The committee should monitor border posts to examine the role of SAPS members

1. Introduction

Section 55 (2) of the Constitution provides for Parliament and its committees to have oversight over the executive and any state organ. Parliament’s committees are the engine room that gives effect to that constitutional imperative and section 56 (a) provides for the National Assembly or any of its committees to summon any person to appear before it to give evidence on oath or affirmation, or to produce documents. Section 56 (b) provides for any person or institution to report to it.

During the 4th Parliament (2009-2014), the Portfolio Committee on Police gave effect to those provisions through its role in legislating, oversight and hearing public submissions on the role of the Department of Police (SAPS), Civilian Secretariat for Police, Independent Police Investigative Directorate (IPID) and the Private Security Industry Regulatory Authority (PSIRA). As part of its oversight role, the Portfolio Committee visited police stations, forensic science laboratories, IPID provincial offices and received submissions on legislation and service delivery. It also convened hearings on the annual budgets, performance plans, strategic plans and annual reports of the IPID, SAPS, Civilian Secretariat for Police and PSIRA.

1.1
Mandate of the Committee

The Mandate of the Committee is to engage in oversight over the SAPS, IPID, Civilian Secretariat for Police and PSIRA. The Committee is responsible for legislation pertaining to the departments and entity and is responsible for legislation and budgeting pertaining to these departments. The Committee is responsible for holding the executive and the departments and entity to account through examining its budgets, annual performance plans, strategic plans and annual reports and oversight into the implementation of legislation.

1.2
Aim of the Report

The principle aim of this report is to provide the Committee with a record of its work and achievements over the period of its term. The Committee was appointed in 2009 and the report will focus on the period 2009 – 2014. The report will look at the work that the Committee undertook during its tenure and the lessons that it learnt in the process about the departments and entity it oversees. This will assist the incoming Committee to pinpoint the areas where its attention should be focussed. The report will identify those areas that in the Committee’s opinion will assist the new Committee to develop legislation, intensify oversight and continuously improve the delivery of quality services by the police.

1.3
Composition of the Committee

The Committee was initially led by Hon. Lydia Chikunga in 2009. The Committee underwent a change in leadership after Hon. Chikunga was appointed Deputy Minister of Transport in June 2012. Honourable Annelize Van Wyk was appointed chairperson and the Committee on 21 June 2013 after having performed the role of acting chairperson since June 2012.

The following table presents Members who served on the Committee during the fourth Parliament. The years that Members served are represented by an X:

	Member
	Party
	2009
	2010
	2011
	2012
	2013/14

	Hon. L. Chikunga

Chairperson (2009-2011)
	ANC
	X
	X
	X
	· 
	· 

	Hon. A. Van Wyk

Chairperson (2012-2014)
	ANC
	X
	X
	X
	X
	X

	Hon. M. George
	COPE
	X
	X
	X
	X
	· 

	Hon. V. Ndlovu
	IFP
	X
	X
	X
	X
	X

	Hon. D. Kohler Barnard
	DA
	X
	X
	X
	X
	X

	Hon. G. Lekgetho
	ANC
	X
	X
	X
	X
	X

	Hon. A. Molebatsi
	ANC
	X
	X
	X
	X
	X

	Hon. M. Dube
	ANC
	X
	X
	· 
	· 
	· 

	Hon. G. Scheeman
	ANC
	X
	X
	X
	· 
	· 

	Hon. D. Schafer
	DA
	X
	X
	· 
	· 
	· 

	Hon. D. Stubbe
	DA
	· 
	· 
	X
	X
	X

	Hon. Rev. K. Meshoe
	ACDP
	X
	X
	X
	X
	X

	Hon. P. Groenewald
	FF+
	X
	X
	X
	X
	X

	Hon. P. Mocumi
	ANC
	X
	X
	X
	X
	X

	Hon. H. Chauke
	ANC
	X
	X
	· 
	· 
	· 

	Hon. M. Nonkanyana
	ANC
	X
	X
	· 
	· 
	· 

	Hon. L.  Ramatlakane
	COPE
	· 
	· 
	X
	X
	· 

	Hon. M. Swathe
	DA
	· 
	· 
	X
	· 
	· 

	Hon. D. Sibiya
	ANC
	· 
	· 
	· 
	X
	X

	Hon. J. Moepeng
	ANC
	· 
	· 
	· 
	X
	X

	Hon. S. Thobejane
	ANC
	· 
	· 
	· 
	X
	X

	Hon. W. Thring
	ACDP
	· 
	· 
	· 
	X
	· 


1.4
Department/s and Entities falling within the committee’s portfolio

The Mandate of the Committee is to engage in oversight over the Department of Police (SAPS), the Independent Police Investigative Directorate (IPID), the Civilian Secretariat for Police and the Private Security Industry Regulatory Authority (PSIRA). The Committee is responsible for legislation pertaining to the departments and entity and is responsible for oversight of each one of them. The Civilian Secretariat for Police and the IPID received more powers with the promulgation of the new Civilian Secretariat for Police Act (2 of 2011) and the Independent Police Investigative Directorate Act (1 of 2011). The Civilian Secretariat for Police under the new Act becomes a designated department from 1 April 2014. This allowed for greater civilian oversight over the South African Police Service. PSIRA is the only entity associated with the Committee over which the Committee has oversight.   

a) Department of Police:

The core mandate of the South African Police Service (SAPS) is encapsulated in section 205(3) of the South African Constitution which provides that the objects of the police are to prevent, combat and investigate crime, maintain public order, to protect and secure the inhabitants of the Republic and their property, and uphold and enforce the law.

Strategic Objectives

The overall strategic objective of the SAPS is to give effect to the Justice Crime Prevention and Security Cluster (JCPS) outcome, (Outcome 3) that “All South Africans Are and Feel Safe”. 

The 2010 - 2014 SAPS Strategic Plan provides for the following strategic priorities and focus areas have been developed by SAPS:

· A reduction in the levels of overall contact and trio crimes;

· A reduction in crimes against women and children;

· Effectiveness and integration of criminal justice systems;

· Corruption;

· increasing the conviction rates for all serious crimes, contact crimes and trio crimes;

· Crime perception management;

· Effectiveness and integration of Border Management;

· Securing the identity and status of citizens; and

· Integration of Information and Communication Technology Systems and the development of an integrated approach to cyber crime.

A strategy has been developed specifically for the revamping of the Criminal Justice System (CJS) and the objective of this strategy is the bringing about of an integrated, modernized, properly resourced and well-managed CJS. The focus of the strategy will be to:

· Improve the efficiency and effectiveness of the CJS by enhancing detective and forensic environments;

· Modernize the CJS through the application of technology solutions;

· Enhance the skills and increasing the number of investigators and forensic experts;

· Mobilize the population in the fight against crime;

· Accelerate efforts to reduce serious and violent crimes by the set target of 4-7% per annum;

· Intensify efforts to combat crimes against women and children and the promotion of the empowerment of victims of crime;

· Establish a border management agency to manage migration, customs and land borderline control services and to efficiently coordinate other relevant departments in the ports of entry environment; and

· Combat corruption in the public and private sector.
Another key strategic outcome identified by SAPS is Delivery Outcome 12 which calls for An Efficient, Effective and Development-Orientated Public Service. In order to give effect to this strategic outcome, SAPS have added the following strategic priority:

· Improve the levels of service delivery and accessibility to services by bringing the SAPS’s service points closer


to the communities


b) Civilian Secretariat for Police (CSP)

The core mandate of the Civilian Secretariat for Police (CSP) is to provide effective civilian oversight and advise the Minister of Police. On 1 April 2014, the Civilian Secretariat for Police will become a designated department. 

According to the 2011-2014 Strategic Plan of the Civilian Secretariat of Police, the Strategic Objectives of the CSP are to:

· To provide strategic direction and ensure effective administrative management of the Secretariat and to support the Minister of Police to fulfill his Constitutional role;

· Ensuring effective Human Resource Management (HRM) and development practices are in place for the Secretariat to deliver on its mandate, based on equality, diversity and transformation; 

· To promote efficient and effective procurement, provisioning system and best practices that enable the Civilian Secretariat to deliver a required quality service; 

· To ensure compliance with Public Finance Management Act (PFMA) , Treasury guidelines and all other policy and guidelines; 

· To ensure effective and efficient financial planning, budgeting, co-ordination, control, monitoring and evaluation of Civilian Secretariat for Police expenditure patterns/trends in line with PFMA; 

· Develop and implement a partnership strategy that mobilize role players and stakeholders in strengthening collaboration in crime prevention initiatives to strengthen service delivery; 

· Strengthen cooperation within government departments through memoranda of understanding, protocols and undertakings to improve the safety and security of citizens; 

· Mobilize communities to participate in crime prevention activities;

· Facilitate and support the roll out of Community Safety Forums (CSF’s); 

· Strengthen collaboration between government and business in the fight against crime; 

· To develop clear policies around major policing areas informed by government and Ministers programme of action; 

· To develop and implement a research programme on major policy and policing issues; 

· To developed, collate and provide recognized resource information to all components of the Secretariat; 

· Relevant legislation within the safety and security environment is developed , updated and drafted; 

· To monitor service delivery of the SAPS by vigorous oversight trough effective station audits; 

· To monitor and evaluate SAPS adherence to policy, legislative mandates, Ministerial directives and policing priorities; and 

· Enhance and align national and provincial capacity to monitor and evaluate oversight of the SAPS; 


c) The Independent Police Investigative Directorate

The core mandate of the IPID is to provide independent oversight of the South African Police Services and Municipal Police services. During this period, the Committee reviewed the Independent Complaints Directorate legislation which resulted into the IPID Act (No 1 of 2011). 

The Strategic Priorities of the IPID are as follows:

· A police service that is trusted by the community and operates In line with the spirit of the constitution (ultimate outcome);

· The IPID is a strong, independent oversight body (intermediate outcome);

· The police service is responsive to IPID recommendations (intermediate outcome);

· The IPID is accessible to the public;

· Re-engineering and reorganisation of IPID; and 

· The IPID processes cases efficiently;

d) Entity: The Private Security Industry Regulatory Authority (PSIRA)

PSIRA is not a department, but an entity governed by the Reporting of Public Entities Act and by Chapter 6 of the Public Finance Management Act, but overseen by the Minister of Police. The Committee passed comprehensive legislation overhauling the PSIRA Act. The core mandate of the PSIRA is to regulate the private security industry and to exercise effective control of security service providers in the public and national interest and the interest of the security industry itself.
The strategic objectives of the private security industry are:

· Industry Stewardship (Knowledge and Advocacy);  

· Stakeholder and Customer Relationship Management; 

· Financial management and funding;

· Excellent Service Delivery (Effective Regulation);

· Efficient and Effective Processes;

· Effective Organisational Structures with Skilled, Competent and Motivated Workforce; and   

· Enabling Environment (Organisational Culture).   

	Name of Department
	Role of Department

	South African Police Service
	To create a safe and secure environment for all people in South Africa.

	Independent Police Investigative Directorate
	To investigate complaints of alleged criminality and misconduct against members of the SAPS and the Metro Police Service.

	Civilian Secretariat for Police
	To provide technical support and advice support to the Minister in performing his duties.


1.5
Functions of the Committee:

In terms of Section 55 2(a) the National Assembly must provide for mechanisms:

(a) to ensure that all executive organs of state in the national sphere of government are accountable to it; and  

(b) to maintain oversight of:


(i)  the exercise of national executive authority, including the implementation of legislation; and 


(ii) any organ of state

To this end, the committees of Parliament are mandated to:

· Monitor the financial and non-financial performance of government departments and their entities to ensure that national objectives are met;

· Process and pass legislation;

· Facilitate public participation in Parliament relating to issues of oversight and legislation;

· Review the performance of departments and entity through annual reports;

· Scrutinise the financial and non-financial performance of departments and entity; 

· Interrogate the annual performance and strategic plans of the departments and entity; and

· Monitor the implementation of legislation.

1.6
Method of work of the Committee 

The Portfolio Committee on Police has over the term of the 4th Parliament established its working relationship with departments and entity and has established the principle of inquisitorial oversight through accountability. The committee has used a number of methods to complete its oversight work over departments. It has engaged in oversight visits in eight of the nine provinces during its term. The Committee has been able to involve many partners in civil society and academics to present evidence prior to engaging the departments and entity in its hearings on the budget and annual reports. It has also been able to examine documents and conduct its own research to examine departmental annual reports and strategic plans. The Committee also called special hearings and briefings when required to, looked into different aspects of departmental units and budgets and has jealously guarded its right to receive the necessary answers from the departments and entity.

Its members have been completely committed to sharpening the transformation and service delivery ethos of the departments that it has oversight over. 

The research component of the Committee has proactively prepared the Committee for its work and engagement with the departments and entity by providing proactive research at briefing sessions with the Committee. 

The Committee has conducted oversight without fear or favour.

1.7
Purpose of the report

The purpose of this report is to provide an account of the Portfolio Committee on Police work during the 4th Parliament and to inform the members of the new Parliament of key outstanding issues pertaining to the oversight and legislative programme of the Department of Police, Civilian Secretariat for Police, Independent Police Investigative Directorate and the Private Security Industry Regulatory Authority. 

This report provides an overview of the activities the committee undertook during the 4th Parliament, the outcome of key activities, as well as any challenges that emerged during the period under review and issues that should be considered for follow up during the 5th Parliament. It summarises the key issues for follow-up and concludes with recommendations to strengthen operational and procedural processes to enhance the committee’s oversight and legislative roles in future.

2. Key statistics

The table below provides an overview of the number of meetings held, legislation and international agreements processed and the number of oversight trips and study tours undertaken by the committee, as well as any statutory appointments the committee made, during the 4th Parliament:

	Activity
	2009/10
	2010/11
	2011/12
	2012/13
	2013/14
	Total

	Meetings held
	27
	50
	39
	51
	54
	221

	Legislation processed
	
	2
	1
	2
	1
	6

	Oversight trips undertaken
	2
	2
	4
	0
	1
	9

	Study tours undertaken
	
	1
	
	
	
	1

	International agreements processed
	N/A
	N/A
	N/A
	N/A
	N/A
	Nil

	Statutory appointments made
	1
	Nil
	Nil
	Nil
	1
	2

	Interventions considered
	2
	2
	2
	1
	1
	8

	Petitions considered 
	N/A
	N/A
	N/A
	N/A
	N/A
	Nil


3. Stakeholders: 

The Committee worked with experts and organisations which provided briefings and input into the budgets and annual reports of the Department:

· Institute of Security Studies

· Police and Prison Rights Civil Rights Union (POPCRU)

· South African Police Union (SAPU)

· African Policing and Civilian Oversight Forum 

· Human Rights Commission

· Gun Free South Africa

· The Justice Coalition

· Open Society Foundation

· Saartjie Baartman Centre

· Resources aimed at the Prevention of Child Abuse and Neglect (RAPCAN)

· The Security Industry Alliance

· The DNA Project

· Tshwane University of Technology (TUT)  

· Tshwaranang – Legal Advocacy Centre to end violence against women

· Civil Society Prison Reform Initiative (CSPRI)

· Centre for the Study of Violence and Reconciliation (CSVR)

Over and above these stakeholders, the Committee also interacted with the following departments:

· Auditor General of South Africa

· Civilian Secretariat for Police

· Department of Performance Monitoring and Evaluation in the Presidency

· Department of Correctional Services

· Department of Home Affairs

· Department of Social Development

· Department of National Treasury 

3.1
 Briefings and/or public hearings

The Committee had briefings by stakeholders prior to annual report and strategic plan engagements with departments. It also held public hearings on every piece of legislation it processed. Amongst others, it held public hearings on the following:

· The audit of buildings of police stations which led to an SIU investigation

· Public Order Policing policy

· Gang Violence

· PSIRA Salaries 

· Detective Dialogue and the Year of the Detective

· Section 35 appointments and promotions in SAPS

· Police University 

· TETRA project

There were a number of critical issues that were raised throughout the briefings and public hearings held by the Committee. The Committee’s audit of the building of police stations led to a Special Investigations Unit (SIU) investigation into the process. The incoming Committee must monitor the progress and receive quarterly reports on the progress of buildings. It should also consider the outcome of the investigation and the recommendations made.

4.
Legislation processed

4.1 
Independent Police Investigative Directorate Act (1 of 2011) 

The Committee reviewed the ICD legislation and effected changes which resulted in the Independent Investigative Directorate Act (1 of 2011). The IPID Act was strengthened to enable better civilian oversight over the SAPS and made provision for increased powers for IPID which would allow investigators to amongst others investigate rape by a police officer on or off duty. It also provides for independent and impartial investigation of identified criminal offences allegedly committed by members of the South African Police Service and Municipal Police Services;

make disciplinary recommendations in respect of members of the South African Police Service and Municipal Police Services resulting from investigations conducted by the Directorate; and provide for close co-operation between the Directorate and the Civilian Secretariat for Police.

4.2
Civilian Secretariat for Police Act (2 of 2011)

During 2011 the Committee engaged in a process of mediation with the National Council of Provinces (Select Committee for Security and Constitutional Development) on the Civilian Secretariat Police Act (No. 2 of 2011). The issues raised by the Select Committee included the question of intervention in a province by the National Secretariat (clause 26 (1) and (4) should comply with section 100 of the Constitution. The Committees agreed to rectify this clause and change it to reflect the provisions of section 100. Other changes included the recruitment of former police officers into the Secretariat (clauses 7(4), 12(1) & 21(1). The Committee also agreed to set a six month time limit on the recruitment appointment process of the Secretary of Police (chapter 3) and  a three month limit on the appointment of a provincial secretary (clause 21(2)). The mediation process was successful and the Committee agreed to all the changes proposed, making the passage of the Bill possible. 

4.3
South African Police Service Amendment Act, 10 of 2012

The 2008 SAPS Amendment Act which gave rise to the Directorate of Priority Crimes Investigation (DPCI) was challenged and in 2011, the Constitutional Court handed down a judgement that declared certain provisions of the Amendment Act, unconstitutional. The court gave Parliament 18 months to remedy the offending clauses. The Portfolio Committee engaged in process to change the relevant clauses and completed its work culminating in the SAPS Amendment Act (no. 10 of 2012). 

The question of SAPS implementing the legislation without compromising the independence of the DPCI was deliberated by the Committee and the legislation provided for a ring-fenced budget with separate performance measures to the DPCI. They also have to report separately to Parliament as a result. This legislation is now the subject of another challenge and the incoming committee now has to monitor the court case until the matter is finalised in the Constitutional court.    

4.4
Dangerous Weapons Act (15 of 2013)

The Act is meant to classify dangerous weapons and remedial steps that the members of SAPS are to take when confronted by people who either conceal dangerous weapons, or use dangerous weapons. It provides the Minister of Police with greater powers to classify dangerous weapons and provides the police the discretion to arrest people who carry dangerous weapons with the intention of using it for unlawful purposes .The Bill also provides that individuals who carry dangerous weapons cannot use self defence as a reason for carrying such weapons. It is not seen as a reasonable explanation in situations where such a weapon may pose real danger or threat to any other person at or in a public place.

4.5 
Criminal Law (Forensic Procedures) Amendment Act (37 of 2013)
The Criminal Law (Forensic Procedures) Amendment Act (37 of 2013) is aimed at addressing this situation by, inter alia, providing for the establishment, administration and maintenance of a National Forensic DNA database (NFDD), to allow for comparative forensic DNA searches and the retention, storage and destruction of DNA samples and forensic DNA profiles.

4.6
Private Security Industry Regulation Amendment Bill [B 27-2012]

The Private Security Industry Regulation Amendment Bill [B27-2012] was introduced by the Minister of Police to the Committee in 2012. The Bill aimed to regulate the private security industry and change the regulatory and leadership structures of the Private Security Industry Regulatory Authority. The Committee arranged hearings and received submissions from the public and the industry which caused spirited debate in the Committee.

4.7
Proclamations

During its term, the Committee also processed a number of Proclamations in terms of the Constitutional Democracy Against Terrorist and Related Activities Act, 2004 (Act No. 33 of 2004). The Committee processed the proclamations on a six monthly basis. 

5.
Canada and United Kingdom Study Tour undertaken

The Portfolio Committee on Police undertook a Study Tour from 24 June to 10 July 2011 to Canada and the United Kingdom in order to study the impact and implementation of DNA legislation in these two countries, as well as the forensic services, facilities, procedures and best practices in respect of DNA and national DNA databases. This study tour took place prior to the Committee processing the Criminal Law (Forensic Procedures) Amendment Bill [B2 – 2009]. The Bill was introduced in Parliament in 2009 was aimed at inter alia providing a legislative framework in respect of the taking and storage of DNA samples and DNA profiles; and the establishment and regulation of the administration of a National DNA Database. The Bill was later split and the part of the Bill that dealt with DNA issues was not passed. In order to prepare for this eventuality the Committee undertook a Study Tour to Canada and the United Kingdom.

The main factors / criteria used to select Canada and the United Kingdom were:


• A Constitution and Bill of Rights or laws that protect human rights;


• Established DNA databases;


• Legislation governing DNA profiling and DNA databases;


• The size of the DNA databases;


• The number of years that the databases had been in existence and the legislation had been in effect; and


• The types of reference categories on the databases.

The visit assisted the Committee in understanding the key issues relating to gathering and using DNA evidence; the management, ethics and processing of DNA databases; and the establishment of a forensics oversight board to oversee the integrity of the database. 

6.
Areas for the 5th Parliament to monitor:

6.1
Forensic Science Laboratories

The Committee was particularly concerned about the backlogs experienced by the Forensic Sciences Laboratories (FSL). During the 2009/10 annual report hearings, the committee noted the total backlogs in the FSL decreased by 19.25% from 59 023 to 47 660. The decreases in backlogs were apparent in all areas except for Chemistry, which increased by 24%. The Department noted that the backlogs have declined further and that, as at 30 September, the total backlog was at 38 644. According to the SAPS 2012/13 Annual Report, the backlogs increased to 34.3% with only 230 854 of a total of 400 284 exhibits processed with the required time. However, the Committee is of the opinion that the FSL will quickly develop new backlogs as the Criminal Law (Forensic Procedures) Amendment Bill is implemented. It is recommended that the incoming committee monitor the progress of staff appointments and training in the FSL and how it deals with the backlogs it faces. The Committee also recommends that the implementation of the new Criminal Law (Forensic Procedures) Amendment Act, 37 of 2013. 

6.2
The Integrated Justice System (IJS) / Criminal Justice Revamp

The Criminal Justice Revamp was designed to integrate the services provided by Criminal Justice cluster so that the system could be far more effective in arresting and prosecuting offenders. The SAPS was required to procure and implement an electronic docket system (e-docket) which would enhance the management and administration of criminal cases, inquests and enquiries throughout the life cycle of a case and result in minimise theft of police dockets from stations. SAPS spent over R800 million on the project, but so far have little to show for the monies spent. The integrated system project initially allocated an amount of R200 million in 2009/10 in the financial year which was split between the ISM (R175 million for Information Technology in the Forensic Science Laboratory/Criminal Record Centre environment) and R25 million for operational aspects. Despite huge amounts spent on equipment for the Forensic Science Laboratory. Despite these allocations, neither the Forensic Science Laboratory nor the Criminal Record Centre achieved its targets for 2011/12. This is an ongoing matter which the new Committee will have to deal with. It was raised again in the Auditor-General’s 2012/13 report on consultants. SAPS have not provided satisfactory answers to the Committee on the state of ISM and the integrated justice system. In the 2012/13 Budget Review and Recommendation Report, the Committee noted its concern that the e-docket system, an outcome of the IJS, was not implemented at the end of 2013 despite huge financial investments in the project. Secondly, one of the issues that require follow up was the fact that quarterly progress reports ought to be submitted to the Committee.
Ring-fenced funds for the IJS/CJS revamp were used at a slow pace and this cause for great concern in the Committee. During the 2009/10 financial year, The Department further contended that slow procurement processes (e.g. the delay by SITA in awarding three of the six tenders) has resulted in only R43.5 million (3.7%) of the R1.16 billion earmarked for Integrated Justice Services (IJS) Programme being spent in the first quarter. Most notable is that this trend is similar to previous financial years where 5.5% and 7.2% of the earmarked amount was spent by end of June 2008 and 2009 respectively.The Ministerial priority included IS/ICT revamp processes with a 70% target during the 2012/13 financial year and the Department only managed to complete an average of 61.25 % of IS/ICT funded projects, which is an improvement for the 54,5 % achieved in 2011/12. This was the second consecutive year that this target was not achieved.

A reprioritisation of IJS funding was moved from the Department of Police to the Department of Justice and Constitutional Development for the Criminal Justice Sector (CJS) revamp and modernisation programme. The following amounts were reprioritised:

- R300 - million in 2013/14;

- R400 - million in 2014/15; and

- R450 - million in 2015/16.
The slow spending of IJS funding is a great cause for concern, especially when the police are not able to spend the funds and the Committee raised their concerns about the spending patterns that resulted in the reprioritization of funds. There has also been very slow progress with the implementation of the e-docket system and this is something that the new Committee should follow up and track in terms of monitoring the progress of the projects that have been funded. 

6.3
Detectives 

The issue of detective training remain one of the key issues affecting the quality of investigations. In order for detectives to be competent, they must complete three basic courses. Not all detectives have completed all the courses and the Committee is of the opinion that detectives must be trained and competent before being deployed at stations, including their commanders. Another key issue is the number of detectives in the detective component. This has been a huge issue that the Committee has confronted at stations during oversight visits. There are never enough detectives at stations. Lastly, there has to be a special rank dispensation for detectives so that they could move horizontally within the Service. Branch commanders must be fully trained before they are deployed at any station in order to give maximum effect to service delivery and the quality of investigations.

Some of the recommendations from the Detective Dialogue include training in crime scene management and the use of protective clothing for detectives and visible policing members. Proper protection of the crime scene is essential for effective investigation. Training on crime

scene management should form an integral part of the basic training curriculum of the SAPS. 

A key focus area during the 4th Parliament was the recruitment, training and selection of detectives. A serious concern for the Committee was the fact that detectives are first appointed and then sent for training. Consideration was not given to detectives having to complete their training before being appointed. In addition the quality of the training was one of the key issues that the Committee focussed on because it affected the quality of investigations and the overall performance of detectives. Lastly, from oversight and BRR reports, the management, command and control of detectives together with a lack of mentorship programmes remained a concern for the Committee during its tenure and the incoming Committee should consider it’s monitoring of the progress of detectives since more material resources were made available. The Dialogue proposed certain key areas for intervention in the detective environment and included training as a key priority for detectives; reducing the number of cases closed undetected; shortage of detectives and material resources; detection and conviction rates and the training of detectives. 

The issue for detectives is that there are many courses that are required for detectives to be effective and since 2012 were declared the Year of the Detective by the Minister of Police, the emphasis on the investigation of crime has changed. It is suggested that this aspect of training be closely monitored by the new Committee. 

6.4
 Civilian Secretariat for Police

The key issue for the Civilian Secretariat for Police is that it becomes a designated Department with effect from 1 April 2014 with an independent budget from 1 April 2015. The Committee is concerned that the Secretariat is not being the critical voice that they were expected to be when it comes to civilian oversight over the police. In addition, they have not been sticking to deadlines for the submission of legislation to Parliament. The Committee is concerned that it requires the necessary support from Parliament to make the transition to a designated department smoothly. The incoming committee must monitor its progress and receive quarterly reports from the Secretariat with respect to its progress.

6.5
Slow implementation of Sector Policing

There has been a slow and lethargic uptake and implementation of sector policing throughout the country. In 2009/10, SAPS gave reasons for the non implementation of Sector Policing as a lack of vehicles in the various sectors. During the various oversight trips undertaken by the Committee, it became apparent that SAPS have not implemented sector policing to its fullest extent. There is a shortage of personnel and material resources and in rural communities in particular, there are problems with its implementation. In its 2009/10 annual report SAPS reported that it had rolled out sector policing to 169 priority stations. In its 2012/13 annual report, SAPS reported that 1090 of the 1132 stations throughout the country. This is something that the incoming committee should monitor because SAPS have not implemented sector policing in all police stations and its implementation has been uneven as a result. The Committee is of the opinion that Sector policing works and that it has to be implemented in all stations with the necessary resources to be effective.

6.6
Public Order Policing

The Committee held special hearing on the Public Order Policing policy which it received in 2011. There were many concerns with regard to the manner in which the units were operating and without the necessary equipment and training. In view of the increased service delivery protests and the strain placed on resources of the units, the re-establishment of a National POPs unit became pivotal. The incoming Committee should monitor the progress with respect to the implementation of the policy.   

7.
Planned Legislation

The Committee has noted that a number of pieces of legislation which were supposed to be tabled by Civilian Secretariat, but did not materialise. The list of legislation included the following:

7.1
White Paper on Policing

The White Paper on Police is meant to provide the policy framework for the changes in policing approach to dealing with crime in the country. It is supposed to set out the vision for how the serious issues of crime will be addressed by the law enforcement agencies in the country. The National Civilian Secretariat presented a draft Green Paper on Policing to the Committee on 23 July 2013 for discussion. It was meant to be a discussion document The Committee was not satisfied with the paper and asked the Department to include a number of issues that were not in the paper. A new draft will have to be presented to the incoming committee for consideration. 

7.2
The South African Police Service Act (68 of 1995) is due for complete revision in view of the fact that the SAPS Act was promulgated prior to the final Constitution. It remains a concern to the Committee that the draft revision of the SAPS Act was never tabled despite numerous requests by the Committee for the Civilian Secretariat for Police to do so. The Committee has not received the White Paper on Policing which is a precursor to the intended legislation. The Committee is of the opinion that the new SAPS Act should include the structure and procedures for changes to the structure, promotions and disciplinary policies. The incoming Committee will have to take up this matter as a priority in the new Parliament and request the Civilian Secretariat to include the said matters in the review process and provide Parliament with the draft legislation. 

7.3
National Key Points Act 

The Committee has not received the Department’s intended review of the National Key Points Act. This is especially urgent because it impacts on the security status of National Key Points around the country. The Minister is busy with the process and the incoming Committee should expect to deal with this matter as soon as he is ready to provide legislation in this regard. 

7.4
Firearms Control Act

The Committee noted serious concerns with the functioning of the Central Firearms Register (CFR). The problems persisted despite a turnaround strategy that was proposed and not implemented at the CFR.

In July 2013 new allegations of fraud and corruption were levelled at the CFR unit and the Minister ordered an investigation into collusion with firearms dealers. The investigation is ongoing and the new committee should monitor the progress of such investigation.

8.
Other Committee Concerns

SAPS

8.1
Military Ranks 

The Committee was informed by SAPS in 2011 that the SAPS would be implementing military ranks in order to get better command and control over the SAPS members. Members were informed that the change in ranks did not require a change in the Constitution because it was a change in the post title only. The National Development Plan (NDP) has clearly set the agenda for the SAPS and military ranks and calls for the demilitarisation of SAPS. The NDP has noted that militarisation of the police has not contributed to the greater respect for police officers, nor has it secured higher conviction rates. In addition, the NDP has called for professionalism within the SAPS environment. In addition, the Committee did not support the new rank structure and did not believe that the problem of the lack of command and control would be addressed by the new rank structure. This is something that the new committee will have to deal with.

8.2
Police Station Management

One of the recurring issues is the poor levels of station management. During the many oversight visits of the Committee, it became apparent that station managers are not professional, are not able to manage their human and material resources effectively. The Committee in 2011 asked for a complete review of station performance measures, the nature of performance contracts and measures taken to improve performance. In addition, there were issues of unity amongst the station management teams to improve performance. The Committee has recommended that the station commanders must first acquire the necessary qualifications before being deployed as a station commander. The incoming Committee should monitor how the managers perform at station level and how this translates to improved service delivery to the community.

8.3
Building Programme and Maintenance

The SAPS building programme has come under scrutiny by the Committee and has consistently been an area of focus for the Committee over the term of the fourth Parliament. The SAPS have engaged in designing and building their own police stations and this has caused major concerns for the Committee. The manner in which the programme has been managed has left much to be desired with escalations in building costs, non-monitoring of contracts contributed significantly to the non attainment of building targets. Secondly, the SAPS building programme was much slower and much more expensive than the than the stations built by Department of Public Works and administration. During its term, the Committee noted that the SAPS building programme has seen the completion and handover of the following stations:

	Year
	Number of completed stations
	Number of stations not completed

	2009/10
	5
	

	2010/11
	6
	

	2011/12
	16
	22

	2012/13
	1
	

	2013/14
	42
	16


The SAPS have been instructed by the Committee to include in the Annual Performance Plan and the Annual Report its planned building and costing for such stations. There should be quarterly progress reports and the reasons for the lack of progress should be included.

8.3.1
Property Management

Property management in the SAPS and the payment of leases of buildings leased by the SAPS have caused some embarrassment when police units and stations have found themselves locked out the buildings they occupy because of the non-payment of leases. In 2010, the Committee met with the National Commissioner to discus property management. At that stage, there were 1368 leased buildings, and 5843 buildings occupied by SAPS and the Committee established a Task Team on Property Management and Capital Works.  In its report in October 2010, the task team reported that since 1994, 100 police stations were built, with 69 of these being stations that were re-established and 31 being new stations where no had existed before. The Committee has been concerned over the manner in which the SAPS have embarked on property management. According to the 2012/13 SAPS Annual Report, the National Department of Public Works (NDPW) paid up to R1.009 billion for private leases for SAPS accommodation. The NDPW continues to procure and manage leases on behalf of SAPS. A major concern for the Committee was the slow progress SAPS has shown with their building projects. The 5th Parliament should monitor the progress with the leases and its impact on SAPS service delivery.    

8.3.2
Police Head Office Leases

One of the key problems that emerged for the Committee was the manner in which the police head office leases were managed by SAPS. The leases that involved the moving of the SAPS Head office and the KwaZulu - Natal provincial office would have costs SAPS over R1 billion. The amount for the Sanlam Middestad building was listed as contingent liability of R611 692 million in the 2011/12 SAPS annual report.  It was subject to an investigation of the Public Protector who investigated the circumstances of both leases and released two reports on the matter resulting in the replacement of the National Commissioner. The leases were since withdrawn, but it has firmly placed the issue of SAPS procurement systems on the agenda of the Committee. The matter is directly related to SAPS procuring office space throughout the country, its relationship with the Department of Public Works and impacts on the budgets and service delivery of police stations and units that are operating from particular leased buildings.

The Committee has recommended that attention should be given to tightening the internal controls of Supply Chain Management processes and that the incoming committee should follow up on this.

8.4 
IPID  

8.4.1
Independent Police Investigative Directorate (IPID)  – leases

The Committee expressed its concerns about the IPID building lease as it was considered exorbitant and inflated. In addition, the offices leased by the IPID were far more extensive than the organisation required. The Committee noted the fact that the IPID paid an amount of R10.037 million for the 2011/12 financial year. IPID remains part of an investigation by the Special Investigations Unit on the lease and procurement arrangements for its City Power head office building. This forms part of broader investigation by the Department of Public Works on procurement irregularities. The incoming Committee will have to monitor the progress of the investigation during its term.

8.4.2

IPID Management

The Committee was concerned that none of the provincial heads of IPID had been appointed at the end of its term. All provincial heads were in an acting capacity. The new Head of IPID was appointed in February 2014 and it is expected that he plays a key role in the appointment of the provincial heads. The uncertainty of the appointments had led to a clear leadership and management challenge for IPOD in the provinces. It has affected the morale and performance of the entity. The appointments of the provincial heads are an oversight issue for the attention of the new committee. In particular, the implementation of recommendations by SAPS of IPID recommendations, are an important indicator of its success in investigating criminality by police officers. One of the core issues is that IPID does not spend its budget on the core business of the department, which are investigations. The Committee proposes that the incoming committee follow this up and monitors its progress.

Other areas of concern noted by the Committee relate to the material under-spending of its budget by R26 million. The use of consultants by IPID was noted as an area of concern by the Auditor General. The IPID is also preparing a policy document on systemic corruption which it must make available to the new committee.   

9.
Private Security Industry Regulator Authority (PSIRA)

The Committee considered the reported PSIRA turnaround strategy though re-examining its role and functions and structures in an amended Private Security Industry Amendment Bill (B27B -2012). The Bill provides for effective regulation of the private security industry. It provides for additional powers for the Minister; appointments of director and deputy director; limitations on foreign ownership and for an Exemption Advisory Committee. These changes were proposed by the Committee in view of real challenges in the leadership and management of the PSIRA. The Committee interrogated the salary levels and wrote to the Minister who started an investigation into the salary levels of the entity’s employees. The new committee must get the outcome of the report from the Minister and follow up on the implementation of the recommendations. In addition, the issue of salaries should be considered and adjusted in line with the budget imperatives of the entity. Lastly, the Committee discovered an Investment Fund that PSIRA never declared in its income and expenditure statements. The new committee must follow up on this and receive a report from PSIRA.   

10.
Civilian Secretariat for Police 

The National Civilian Secretariat for Police is meant to provide civilian oversight in terms of the National Civilian Secretariat for Police Act (no.2 of 2011). It becomes a designated department in April 2014. Prior to this, it operated on a ring-fenced budget in the SAPS budget. Preparations were to be made by the Secretariat to establish its own financial structures to this end. It has made considerable progress, but it remains a concern of the Committee whether the Secretariat will be ready to become a designated department by April 2014. 

A serious concern for the Committee is the fact that the Secretariat, despites its new powers provided for by the Act, misses deadlines on policies and legislation. In particular, the SAPS Act which requires an extensive review has not been tabled in Parliament. 

The Secretariat has the responsibility under the new legislation to monitor SAPS’ responsiveness to IPID recommendations and the new committee will have to follow up on this.  One of the big concerns for the Committee is the strategic importance of the Secretariat and its capacity to finalise important policies that will have direct impact on the ability of SAPS to improve its performance and service delivery to the communities it serves. Its attainment of agreed to targets should be monitored with respect to all the targets it has not been able to reach. Especially important is the Secretariat access to SAPS databases and performance chart information. The new Committee must monitor how the Secretariat progresses and delivers on its agreed targets for the duration of the 5th Parliament. The Secretariat has been challenged by a lack of cooperation by SAPS in its policies and legislation. The Committee must provide the necessary support to the Secretariat to play its full role in line with the Act. 

11.
SAPS

11.1 
Finances and Budget allocation

SAPS have been able to fare reasonably well in previous years with the budget allocated to it.  However, SAPS materially underspent its 2012/13 budget by R232 million or spent 99.6% of its total budget. While this amount was down from its 2011/12 under-spending of R617 million, it remained a concern to the Committee. This is especially important in view of the fact that SAPS had an allocated budget of R63.388 billion and an adjusted budget of R67.917 billion.

One of the key concerns is whether the SAPS budget is not too large when compared to the other budgets of departments in the JCPS cluster. This is something the incoming committee would have to give consideration to. Compared to the other departments, the SAPS budget has continued to grow exponentially in the 4th Parliament. 

Visible policing accounted for the biggest spend of the budget and spent up to a quarter of the budget followed by the administration and detective programmes respectively. The Committee was concerned that the budgeting process did not take into account the constant shifts and virements from one programme to another over the course of the 4th parliament. The Committee recommended that the transfers between programmes be subject to the National Treasury’s 8% limit. The Treasury Department has already announced that it supports such a process.

The Auditor General has given SAPS a clean audit and the Committee was concerned how, despite the fact that it has shown slow progress with spending o the IJS Modernisation project. In addition the AG has made material findings about SAPS and noted the following:

1. Positive incidents were reported, which should or should not have resulted in a case docket could not be verified, 

2. Reaction time cannot be verified due to no systems in place,

3. Reported incidents relating to medium- to high-risk events cannot be verified due to incomplete information,

4. Successes with illicit drug and confiscated liquor cases reported could not be verified against adequate supporting documentation, and

5. Firearm applications could not be confirmed as the application forms were not available for audit. 

In addition, the e-docket system is not fully implemented and running at all police stations and the interface with the court is not active at all stations throughout the country. The Committee must still find evidence that the e-docket system indeed works effectively.

The Committee must continue to monitor the progress, especially with respect to the implementation of the e-docket system and its integration with the Courts and the rest of the JCPS cluster departments. 

11.2
Auditor General Report on Consultants

The Auditor-General (AG) released a report on the use of consultants in SAPS in January 2012. According to the AG, up to R4 billion rand was spent on consultants and this was indicative of the problems in SAPS that want to fight corruption. The SAPS management was told to clean up the corruption within the Department. The Committee pointed out that SAPS paid out an amount of R341 million of a R412 million contract to install a firearm control system.  At the end of 2012, there was no significant progress with the implementation of the firearm control system.  The investigation into these contracts is ongoing and the incoming committee must monitor its outcome. 

In addition the Auditor-General (AG) pointed out that the management of stations was experiencing poor leadership and that it was also a problem at provincial level. There was also a challenge with the implementation and the use of IT at station level. The AG has also pointed out that there was failure to use controls within the Crime Administration System and the reporting functionalities of the Electronic Firearm Registration System. Lastly, the AG has reported that the Terrestrial Trunked Radio (TETRA) contract has been retained as irregular expenditure because the investigation is not complete. There were no reports of the TETRA project in financial reports, strategic plans and estimates of national expenditure.  The Committee was concerned that the Department did not declare the project in view of the high expenditure on it with very little delivery. The project cost R920 757 240.00 over a five year period and does not include building costs associated with the project. Such additional building costs for 10111 centres costs R200 million. The project has run two years behind schedule and although the project was signed in 2008, it is now the subject of an investigation by the SIU. The new Committee must monitor the outcomes of the investigation as a matter of urgency. The new committee should engage SAPS management on a standardised, cost effective, compatible radio system throughout the country. 
11.3
Inter-Sectoral meeting on IJS/CJS revamp  

During the 4th Parliament, the Committee noted the huge amounts of funds that were unused by SAPS in the IJS/CJS revamp process. It appears that other departments were faced with similar problems and the Committee has raised its concerns about this in numerous meetings. It was therefore proposed that an inter-sectoral meeting of all departments involved with the IJS/CJS revamp process be called to iron out difficulties with the supply chain management processes and to find answers to the slow spending processes. The e-docket system is an example of the project that has not been rolled out to all stations and is not integrated with the courts. The incoming Committee must follow the processes carefully to make sure that Departments work together and it would be worthwhile for the incoming Committee to consider having a similar meeting with the Justice Portfolio Committee to discuss common approaches.

The Committee expressed concern about a ‘savings’ of R300 million that was declared on infrastructural projects. The Auditor General indicated in his report that the monies were unspent and not ‘saved’. The Department rolled over an amount of R200.565 million from the Detective Services Programme to the Machinery and equipment account for the implementation of projects related to the Criminal Justice Review Programme.

The Committee also raised its concerns about the Buildings and other fixed structures unspent amount of R550 million. This was an issue of real concern given that the Committee noted there was a problem and backlog with buildings that were incomplete.

According to the SAPS 2012/13 annual report civil claims against SAPS members provided great concern to the Committee as provision for payouts, excluding legal costs totaled R18 132 million while contingent liabilities as at 31 March 2013 totaled R18.447 billion. The Committee expressed itself on the matter and was dissatisfied with the answers provided by SAPS. It asked that the figures be reduced by SAPS examining its management of command and control when dealing with undisciplined members.   

The Committee recommended that it did not support exceptional increases. The Committee also noted that the budget was already very high and noted that if SAPS is not careful with its allocations and spending, the Committee cannot support calls for increased budgets in the context of a developmental state. The growth of the SAPS budget in particular has been of concern to the Committee in the face of the material findings from the AG. The new committee should monitor and watch the progress in this matter, receive quarterly reports from SAPS on its spending and allocations.

11.4
Virements and shifting of funds

The Committee expressed concern that SAPS has been shifting funds between programmes and had virements which was generally at 8% of the budget which Treasury recommends. The fact that SAPS has one of the biggest budgets in the CJS, means that a percentage shift has huge financial implications for the programmes. The Committee in its 2009/10 BRR report (and regularly since then) has proposed for virements, that a monetary amount be imposed by National Treasury rather than a percentage only. This is something that National Treasury is prepared to consider and the incoming committee must follow up on this proposal.    

11.5
Semi-Official Funds / Mess Funds

The Committee was alerted to the spending of what was known as the semi-official fund or “mess funds” which was unaudited and which exists at all police stations. The Department reported that the building of the police university will most likely come from the mess fund and the Committee raised questions about the value of the fund and the manner in which it is managed and audited. The funds are subject to inspections in terms of Standing Orders (70-77). Currently the fund has not been audited, and the Committee requested SAPS to provide a full financial audit of the fund together with its financial statements. The National Commissioner has reported that a new national instruction is in the process of being issued on the management of the funds. This is something that the new Committee will have to monitor and report on. 

12. 
Rural safety 

SAPS informed the Committee that the Rural Safety Strategy was approved by the Minister of Police and the National Commissioner during June 2011. The Strategy was officially launched in the Free State during July 2011. It implemented a Stock Theft Pilot Project in February/March 2012, which was rolled-out to other provinces. The Committee expressed its concerns about the impact and implementation of the Rural Safety strategy and wanted to understand if it was part of the sector policing plan.

The monitoring of the implementation of rural safety is a very big concern and the incoming committee should consider tracking its progress.

13.
Property Control and Exhibit Management system

In terms of the IS/ICT programme, the SAPS in its 2010/11 annual report, reported that the Property Control and Exhibit Management (PCEM) system is 70% complete. The PCEM is a turnkey solution for the management of exhibits and property items that SAPS take possession of until its disposal. The Committee on its oversight responsibilities have not had evidence from the stations it has visited that the system is working effectively, or has been implemented because in almost all of the SAPS 13 stores that the Committee visited, it found evidence that was not properly tagged or not tagged at all. This is something that the new committee must monitor and receive regular reports on.

14.
SAPS restructuring

The SAPS restructuring provided an opportunity to the new National Commissioner to change responsibilities of the senior management team in SAPS. She announced to the Committee at a hearing in August 2013 that the SAPS would have three deputy national commissioners, instead of five. These included Deputy National Commissioners for the following portfolios:

· Operational Services

· Physical Resource Management 

· Corporate Services 

The Divisions Crime Intelligence and the Presidential Protection Services were moved to the ambit of the National Commissioner. One of the concerns raised by the committee and the unions POPCRU and SAPU was the manner in which the restructuring was announced. There was no consultation with the Committee and members raised the question of the protocols for the appointment of Deputy Director Generals, which included adverts for the posts. The Committee requested the Commissioner to inform it prior to such appointments being made so that the Committee is informed of such restructuring. The National Commissioner was also asked to provide the Committee with a list of vacant posts and the intended decisions regarding the two additional posts which was merged with the existing three deputy national commissioners.

The incoming committee will have to monitor progress in terms of the developments. The Committee has proposed that the SAPS Act review should provide and fulfil a legal requirement for restructuring which must be approved by the Committee before such restructuring can take place. The new committee must follow up on this. 

14.1
Section 35 (Appointments) and Regulation 45 (Terminations)

The Committee has in the course of its term come across section 35 terminations and Regulation 45 appointments which were not noted in the annual report should be declared so that the Committee can monitor it. A section 35 termination has direct financial implications for the pension fund and the Committee required the Department to report on them. During 2010/11 financial year there were 19 section 35 terminations that amounted to R31 million in severance payouts. The Committee was concerned that such terminations did not follow the letter and spirit of the Act and that oversight over such processes were required. Similarly Regulation 45 appointments particularly lateral appointments must have the necessary motivation why such appointments must be made in the Department. The Committee has noted that provision for both issues must be made in the review of the SAPS Act.

15.
Criminality in SAPS

The Minister of Police launched an audit into criminality in SAPS and how people are being recruited into the SAPS.  After an extensive audit and investigation, it was announced that SAPS has 1448 members who are convicted criminals. At a presentation to the Committee in August 2013, the SAPS noted that 306 had criminal records prior to them joining SAPS and 1142 committed crimes, while they were in SAPS. Internal disciplinary processes to deal with the police members have begun and the new Committee should monitor the progress of these processes. SAPS should address the issue as a matter of urgency so that the matter does not repeat itself. The deadline for the report is the end of March 2014 and the incoming committee should invite the Commissioner to make a presentation on the findings of the Fitness Boards that deals with these types of cases. The incoming committee should also make a request to the Minister for the further audit figures for the 2011, 2012 and 2013 years to be made available to the Committee. 

16.
Vehicles and resource management

The SAPS vehicle fleet and the management thereof have been raised by the Committee as a concern. In particular, Members raised concerns about the automatic vehicle location system (AVLS) and its effectiveness. In a 2010/11 annual report, SAPS reported that a total of 40 329 vehicles have been fitted with the system (6 674 vehicles still need to be fitted) and a person has been appointed in each cluster with access to a computer to monitor. Reports can be drawn on the location of the vehicles and information obtained when the vehicles are involved in accidents.  Members questioned the effectiveness of the management of SAPs vehicles at station level and the Department responded that the system would only be fully functional at station level in 2012. During oversight visits members have checked whether the system is effective and found that it is still not fully functional in all vehicles because some stations so not have sufficient computers to monitor the AVLS. In addition, the Committee was also concerned that the Detectives did not have sufficient vehicles. One of the Committee concerns is the whether the AVL contract should be should be renewed or not. This is something that the new committee will have to consider. Although more vehicles were made available after the Detective summit, there is still a shortage of vehicles for detectives. This needs to be monitored for progress by the incoming committee.

17. 
FCS Units

The Family Violence, Child Protection and Sexual Offences Units (FCS) were re-established by the Minister of Police in 2011, the Committee was concerned that the units are not fully trained and competent in their functions, the units were not fully resourced, and that not all members of the FCS units were obliged to attend trauma debriefing sessions with registered social workers or trained psychologists.

The establishment and resourcing of victim friendly rooms by SAPS was also a major concern of the Committee. During oversight visits, it became apparent that not all police stations have victim friendly rooms with resources such as furniture and this has presented a challenge to protecting women and children. The key issue for the Committee though was the capacity of the FCS units at station level and the resourcing of these units. The incoming Committee should consider tracking the progress on this matter.

18.
Border management from Defence

The management of borders became a SAPS responsibility after the 2009 State of the Nation address. SAPS deployed people at border posts throughout the country and the Committee has received reports about its activities at such border posts. However, the Auditor General’s report showed that there was endemic corruption at border posts and some officials were arrested for corruption at some of the border posts. The two key issues for the incoming committee to monitor are the handing over of the borders from the Defence department and the role of SAPS at the border posts. The new Committee must consider oversight visits to some of the border posts to look at the management of police effectiveness.

19.
Legislation

The following pieces of legislation were referred to the committee and processed during the 4th Parliament:

	Year
	Name of Legislation
	Tagging
	Objectives
	Completed/Not Completed

	2009/10
	
	
	
	

	
	
	
	
	

	2010/11
	The Criminal Law (Forensic Procedures) Amendment Act, 6 of 2010
	S75
	a) To amend the Criminal Procedure Act, 1977, so as to provide for the compulsory taking of fingerprints of certain categories of persons; 

b) To provide for the taking of fingerprints and body-prints for investigative purposes;  

c) To further provide for the retention of fingerprints and body- prints taken under the Act;  

d) To further regulate the destruction of fingerprints taken under the Act;  

e) to further regulate proof of certain facts by affidavit or certificate;  to amend the South African Police Service Act, 1995, so as to regulate the storing and use of fingerprints, body-prints and photographic images of certain categories of persons; 

f) to provide for the keeping of databases and to allow for comparative searches against those databases;  

g) to provide for security measures relating to the integrity of information stored on these databases; 

h) to make provision for the development of standing operating procedures regarding access to the databases of other state departments;  

i) to amend the Firearms Control Act, 2000, so as to further regulate the powers in respect of fingerprints and body-prints;  to amend the Explosives Act, 2003, so as to further regulate the powers in respect of fingerprints and body-prints for investigation purposes
	Completed

	2010/11
	Independent Police 

Investigative Directorate Act, 1 of 2011
	S76


	a)  to give effect to the provision of section 206(6) of the Constitution establishing and assigning functions to the Directorate on national and provincial level;

b)  to ensure independent oversight of the South African Police Service and Municipal Police Services;

c)  to align provincial strategic objectives with that of the national office to enhance the functioning of the Directorate;

d)  to provide for independent and impartial investigation of identified criminal offences allegedly committed by members of the South African Police Service and Municipal Police Services;

e)  to make disciplinary recommendations in respect of members of the South African Police Service and Municipal Police Services resulting from investigations conducted by the Directorate;

f)  to provide for close co-operation between the Directorate and the Secretariat; and

g)  to enhance accountability and transparency by the South African Police Service and Municipal Police Services in accordance with the principles of the Constitution.

	Completed



	
	Civilian Secretariat for Police Act, 2 of 2011
	S76
	a) give effect to section 208 of the Constitution by establishing the Civilian Secretariat to function under the direction of the Minister;

b) provide for civilian oversight of the police service;

c) provide for the functions and powers of the Civilian Secretariat;

d) provide for the establishment, composition and functions of the ministerial executive committee as required by section 206(8) of the Constitution;

e) provide for the establishment, composition and functions of the senior management forum;

f) provide for co-operation with the Independent Police Investigative Directorate and the South African Police Service; and

g) provide for intervention by the Civilian Secretariat into the affairs of a provincial secretariat.

	Completed

	
	
	
	
	

	2011/12
	South African Police Service Amendment Act, 10 of 2012

 
	
	To align the SAPS Act with the Constitutional Court Judgement on the DPCI 
	Completed

	
	
	
	
	

	2012/13
	Dangerous Weapons Act,15 of 2013
	S75
	To provide for certain prohibitions and restrictions on the import, possession, manufacture, sale or supply of certain objects; to repeal or substitute the Dangerous Weapons Acts in operation in the erstwhile Republics of South Africa, Transkei, Bophuthatswana, Venda and Ciskei as those Republics were constituted immediately before 27 April 1994. 


	Completed

	
	Criminal Law (Forensic Procedures) Amendment Act, 37 of 2013
	S75
	a) To amend the Criminal Procedure Act, 1977, so as to provide for the taking of specified bodily samples from certain categories of persons for the purposes of forensic DNA analysis; 

b) To provide in particular for the protection of the rights of women and children in the taking of DNA samples; to further regulate proof of certain facts by affidavit or certificate; 

c) To add to the Criminal Procedure Act, 1977, a Schedule 8 of offences in respect of which DNA samples must be taken; 

d) To amend the South African Police Service Act, 1995, to establish and regulate the administration and maintenance of the National Forensic DNA Database of South Africa; 

e) To provide for the conditions under which the samples or forensic DNA profiles derived from the samples may be retained or the periods within which they must be destroyed; 

f) To provide for the use of forensic DNA profiles in the investigation of crime and the use of such profiles in proving the innocence or guilt of persons before or during a prosecution or the exoneration of convicted persons, to assist in the identification of missing persons and unidentified human remains;

g) to provide for protection of the rights of children in the retention and removal of forensic DNA profiles; 

h) To provide for oversight over the National Forensic DNA Database and the handling of complaints relating to the taking, retention and use of DNA samples and forensic DNA profiles; 

i) To repeal certain provisions of the Firearms Control Act, 2000, and the Explosives Act, 2003, which overlap with powers provided for in the Criminal Procedure Act, 1977, regulating the powers in respect of the taking of fingerprints and bodily samples for investigation purposes;

j) to provide for transitional provisions in respect of the DNA database

	Completed

	2013/14
	Private Security Industry Regulation Amendment Bill [B27B-2012]


	S75
	a) To amend the Private Security Industry Regulation Act, 2001, so as to amend certain definitions; 

b) to provide for additional powers of the Minister; to provide for the appointment of the director and deputy directors for the Authority; 

c) to provide for cooperation with the Civilian Secretariat for Police; 

d) to provide for the finances and accountability of the Authority; 

e) to provide for limitation on foreign ownership; 

f) to provide for the establishment and functions of the Exemption Advisory Committee; to regulate security services rendered outside the Republic;

g) to empower the Minister to make regulations for the transportation of cash and other valuables; 

to provide for offences and penalties
	Incomplete, awaiting NCOP deliberations


The following Proclamations were referred to the committee and processed during the 4th Parliament

	Year
	Proclamations
	Tagging
	Objectives
	Completed/Not Completed

	2010/11
	Proclamation No 4 published in the Government Gazette

No 33000 dated 5

March 2010
	
	Made in terms of Section 25 of the Protection of Constitutional Democracy Against Terrorist and Related Activities Act, 2004 (Act No. 33 of 2004)
	Completed

	
	Proclamation No 5 published in the Government Gazette

No 33000 dated 5

March 2010
	
	Made in terms of Section 25 of the Protection of Constitutional Democracy Against Terrorist and Related Activities Act, 2004 (Act No. 33 of 2004)
	Completed

	
	Proclamation No 18 published in the Government Gazette

No 33180 dated 14 May 
	
	Made in terms of Section 25 of the Protection of Constitutional Democracy Against Terrorist and Related Activities Act, 2004 (Act No. 33 of 2004)
	Completed

	
	Proclamation No 22 published in the Government Gazette

No 33180 dated 14 May 2010
	
	Made in terms of Section 25 of the Protection of Constitutional Democracy Against Terrorist and Related Activities Act, 2004 (Act No. 33 of 2004)
	Completed

	
	Proclamation No 28 published in the Government Gazette

No 33281 dated 14

June 2010
	
	Made in terms of Section 25 of the Protection of Constitutional Democracy Against Terrorist and Related Activities Act, 2004 (Act No. 33 of 2004)
	Completed

	
	Proclamation No 29 published in the Government Gazette

No 33281 dated 14 June 2010
	
	Made in terms of Section 25 of the Protection of Constitutional Democracy Against Terrorist and Related Activities Act, 2004 (Act No. 33 of 2004)
	Completed

	
	Proclamation No 30 published in the Government Gazette

No 33281 dated 14 June 2010
	
	Made in terms of Section 25 of the Protection of Constitutional Democracy Against Terrorist and Related Activities Act, 2004 (Act No. 33 of 2004)
	Completed



	
	(h) Proclamation No 32 published in the Government Gazette

No 33392 dated 28 July 2010
	
	Made in terms of Section 25 of the Protection of Constitutional Democracy Against Terrorist and Related Activities Act, 2004 (Act No. 33 of 2004)
	Completed

	2011/12
	Proclamation No 48, published in Government Gazette No 34608, dated 19 September 2011. Notification by the No33 of 2004)
	
	President of entities identified by the United Nations Security Council as being involved in terrorist and related activities, tabled in terms of section 26 of the Protection of Constitutional Democracy against Terrorism and Related Activities , 2004, (Act No 33 of 2004)
	The proclamation was not considered by the committee.

	
	Proclamation No52, published in Government Gazette No 34625, dated 22 September 2011.
	
	President of entities identified by the United Nations Security Council as being involved in terrorist and related activities, tabled in terms of section 26 of the Protection of Constitutional Democracy against Terrorism and Related Activities , 2004, (Act No 33 of 2004
	The proclamation was not considered by the committee.

	
	Proclamation No 53, published in Government Gazette No 34626, dated 22 September 2011.
	
	President of entities identified by the United Nations Security Council as being involved in terrorist and related activities, tabled in terms of section 26 of the Protection of Constitutional Democracy against Terrorism and Related Activities , 2004, (Act No 33 of 2004
	The proclamation was not considered by the committee.



	
	Proclamation No 57, published in Government Gazette No 34660, dated 6 October 2011.
	
	President of entities identified by the United Nations Security Council as being involved in terrorist and related activities, tabled in terms of section 26 of the Protection of Constitutional Democracy against Terrorism and Related Activities , 2004, (Act No 33 of 2004
	The proclamation was not considered by the committee.

The proclamation was not considered by the committee.



	2012/13
	Proclamation No 39 published in the Government Gazette No 35566,dated 6 August 2012;
	
	Proclamations made in terms of section 25 of the Protection of Constitutional Democracy Against Terrorist and Related Activities Act, 2004 (Act No.33 of 2004)
	Completed

	
	Proclamation No 40 published in the Government Gazette No 35566,dated 6 August 2012
	
	Proclamations made in terms of section 25 of the Protection of Constitutional Democracy Against Terrorist and Related Activities Act, 2004 (Act No.33 of 2004)
	Completed

	
	Proclamation No 41 published in the Government Gazette No 35599,dated 17 August 2012;


	
	Proclamations made in terms of section 25 of the Protection of Constitutional Democracy Against Terrorist and Related Activities Act, 2004 (Act No.33 of 2004)
	Completed

	
	Proclamation 42 published in the Government Gazette No 35599,dated 17 August 2012;


	
	Proclamations made in terms of section 25 of the Protection of Constitutional Democracy Against Terrorist and Related Activities Act, 2004 (Act No.33 of 2004)
	Completed

	
	Proclamation No 43 published in the Government Gazette No 35599,dated 17 August 2012;


	
	Proclamations made in terms of section 25 of the Protection of Constitutional Democracy Against Terrorist and Related Activities Act, 2004 (Act No.33 of 2004)
	Completed

	
	Proclamation No 57 published in the Government Gazette No 35713, dated 26 September 2012
	
	Proclamations made in terms of section 25 of the Protection of Constitutional Democracy Against Terrorist and Related Activities Act, 2004 (Act No.33 of 2004)
	Completed

	
	Proclamation No 58 published in the Government Gazette No 35713, dated 26 September 2012


	
	Proclamations made in terms of section 25 of the Protection of Constitutional Democracy Against Terrorist and Related Activities Act, 2004 (Act No.33 of 2004)
	Completed

	
	Proclamation No 64, published in the Government Gazette No 35807, dated 23 October 2012
	
	Proclamations made in terms of section 25 of the Protection of Constitutional Democracy Against Terrorist and Related Activities Act, 2004 (Act No.33 of 2004)
	Completed

	
	Proclamation No 1, published in the Government Gazette No 35713, dated January 2013
	
	Proclamations made in terms of section 25 of the Protection of Constitutional Democracy Against Terrorist and Related Activities Act, 2004 (Act No.33 of 2004)
	Completed

	2013/14
	Proclamation No 22, published in the Government Gazette No 36689,dated 23 July 2013;


	
	Proclamations made in terms of section 25 of the Protection of Constitutional Democracy Against Terrorist and Related Activities Act, 2004 (Act No.33 of 2004)
	Completed

	
	Proclamation No 23, Proclamation No 24, Proclamation No 25, Proclamation No 26, Proclamation No 27, Proclamation No 28, Proclamation No 29, Proclamation No 30, Proclamation 31  published in the Government Gazette No 36689, dated 23 July 2013
	
	Proclamations made in terms of section 25 of the Protection of Constitutional Democracy Against Terrorist and Related Activities Act, 2004 (Act No.33 of 2004)
	Completed

	
	Proclamation No 40, Proclamation No 41, published in the Government Gazette No 36857, dated 20 September 2013
	
	Proclamations made in terms of section 25 of the Protection of Constitutional Democracy Against Terrorist and Related Activities Act, 2004 (Act No.33 of 2004)
	Completed

	
	
	
	
	


a) Challenges emerging 

The following challenges emerged during the processing of legislation:


During the Criminal Law (Forensic Procedures) Amendment Bill (DNA legislation), the Committee held extensive public hearings and 
undertook a study tour on how Canada and the United Kingdom managed the DNA processes. Late submissions by departments 
placed the Committee under undue pressure in processing the Bill.  


The Private Security Industry Regulatory Authority Amendment Bill also created challenges when the process to significantly amend the 
Bill did not comply with Parliamentary Rules and permission of the House had to be sought to significantly amend the introduced Bill  
delaying the adoption of the Bill. The legislation reached the Committee and which clearly had not been consulted with other 
government departments. The Bill was also delayed as Technical Team had to do further research on the involvement of foreign 
ownership in the Security industry. The new committee should make sure that there are delays in other legislation.  

· The Technical team dealt with the issue of limitations on foreign ownership of the industry and this presented a technical challenge to the Committee as an amendment in this respect was tabled which caused delays in the adoption of the Bill. 

· Content-related challenges with the Criminal Law (Forensic Procedures) Amendment Bill included the development of an Ethics and Accountability Oversight Board which will inter alia have an advisory and oversight function, in addition to receiving complaints from members of the public regarding alleged abuse of their DNA.
· The Human Rights Commission in their submission to the Select Committee for Security and Constitutional Development (NCOP) asked to be recused from such a Board because of a potential conflict of interest. This was agreed to by the Select Committee and confirmed by the Portfolio Committee.
b) Issues for follow-up : The Private Security Industry Regulation Amendment Bill proposed that a set of Regulations must be drafted by the Minister which must then return to Parliament for consideration
c) Training of police officers in the taking of DNA samples must be followed up to make sure that SAPS members are familiar with the procedures and don’t contaminate the DNA evidence.
d) The forensic sciences laboratories and the management must be monitored to ensure proper implementation of the new Act.
e) The monitoring of the implementation of the Fingerprint Act by SAPS should be undertaken by the new committee. 
20.
Oversight trips undertaken

The following oversight trips were undertaken:

The Committee has also been meticulous with its oversight visits to police stations over the duration of the term of the 4th Parliament and has conducted oversight visits to most provinces. The table below reflects the visits undertaken by the committee during the 4th Parliament:

	Year
	Province
	Stations

	2010
	Mpumalanga 

26 - 29 January 2010.


	· Witbank police station

· Nelspruit police station

· Mayflower police station 

· Bethal police station.

	
	Western Cape

19 May 2010
	· Philippi Basic Training College

	2011
	Western Cape 

25-28 January 2011


	· Bishop Lavis Training Academy

· Stellenbosch Police Station

· Cloetesville Police Station

· Robertson Police Station

· Atlantis Police Station



	
	Gauteng 

2 - 5 August 2011

10-12 August 2011
	· Diepkloof police station

· Johannesburg Central police station

· Honeydew police station

· Pretoria Central police station

· Wierdabrug police station 

· Lohatle police station.

	2012


	Limpopo 

23-27 January 

2 February 2012
	· Ohrigstad Police Station

· Sekhukhune  Police Station

· Burgersfort Police Station

· Mankweng  Police Station

· Polokwane  Police Station



	
	Northern Cape

24-27 July 2012
	· Pabalello police station

· Keimoes police station

· Upington police station

· Northern Cape Independent Police Investigative Directorate (IPID) satellite office



	
	North West

26-30 March 2012
	· Mafikeng Police Station

· Itsoseng Police Station

· Stella Police Station

· Potchefstroom  Police Station

Orkney Police Station

	2013
	
	

	2014
	Eastern Cape

3-7 February 2014
	· East London police station

· Mdtansane police station

· BayView Police station

· Berlin police station

· Zwelitsha police station


21.
Oversight Visit Outcomes

During the 4th Parliament, the Committee visited most provinces and the key concerns coalesced around the state of police stations and the manner in which the police implemented various pieces of legislation policies and regulations. The Committee have noted that the issues found at different stations remain largely similar. The following areas are cause for concern at station level:

21.1
Station management and leadership

During the many oversight visits conducted by the Committee many of the stations did not fully comply with the regulations, policies and legislation relevant to SAPS. The management of stations visits did not demonstrate that they had the necessary skills to effectively manage the human and material resources at stations. Often there was non-compliance with station orders, national instructions and standing orders. The Committee found that many of the station managers were sorely lacking and required training in the protocols, management and legislation. Many of the station commanders did not display the necessary skills and leadership and consequently were not able to effectively demonstrate command and control over the staff they manage. It is a recommendation of the Committee that station managers must have the qualifications and management training prior to being appointed. The new committee should follow up on this.

21.2
SAPS 13 Stores

The Committee is concerned that the SAPS 13 Stores have almost all been found by the Members to be in state that was not conducive to protect court exhibits. Some of the stores had inadequate security. Some stores were not well managed well and Members found stores where exhibits have not been tagged, stores where the goods in the stores were tampered with and exhibits for which there was no documentation. The storage of exhibits such as firearms for instance did not sometimes match with the documentation. In some cases, there were more firearms than what the documentation showed. The SAPS 13 stores was the subject of many oversight visits and the Committee is of the opinion that much more needs to be done to ensure compliance with the regulations and standing orders with respect to the SAPS 13 stores. The Committee still finds hard drugs in the SAPS 13 stores during oversight visits. This is contrary to national instruction that drugs should be sent to the forensic laboratories within a week. The Committee has directed that the Civilian Secretariat to monitor and report on the management of SAPS 13 Stores. The 5th Parliament ought to monitor the progress of the implementation of the Regulations. 

21.3
Lost/Stolen Firearms

The Committee expressed concern regarding the fact that the Department combined the target for state owned firearms and civilian

firearms and vehicles. The management of firearms has always been a problem for SAPS and in its 2012/13 Annual Report; the SAPS reported that it received 229 463 new firearm applications of which 206 150 or 89.8% were finalised. In addition 86 142 applications were received prior to 2012/13 were also finalised which brought the total number of applications to 292 292 applications. During the period, 2012/13 12 373 firearms were listed as lost or stolen and 2300 of those firearms belonged to members of SAPS. The Committee was concerned that too many SAPS members are losing their firearms and that better controls ought to be put in place for such firearms. The SAPS management should also report on the steps taken against such members who lose their firearms. Disciplinary recommendations against SAPS members ought to be implemented and the cost recovered from the errant members. The incoming committee should monitor the manner in which the SAPS members look after the firearms they are provided with.

21.4
Resource Allocation Guide

It is apparent that the Resource Allocation Guide (RAG) which is used to determine the resources allocated to police stations is outdated and that many of the police stations have real resource challenges. In many of the stations visited, there is a real growth in population figures with informal settlements having developed as towns grow. In some of the stations visited by the Committee, it became clear that the number of visible policing members, detectives and crime intelligence members are far too few for the populations they have to police. The ratios then affect sector policing and its implementation, crime prevention operations and the shift system.  The Committee expressed itself on the RAG and has asked that it be reviewed according to the latest census data.

21.5
Sector Policing

The Committee during its term has worked hard to ensure that SAPS implements Sector Policing as policing strategy throughout the country. It complements community policing and in its 2012/13 report, SAPS reported that it has implemented sector policing in 1090 police stations out of a total of 1 132 police station nationally. The Committee, on its oversight visits have found problems at the stations with respect to the implementation of Sector Policing. As previously indicated, human and material resources are impediments in some of the police stations directly as a result of the RAG allocations to stations and the management of command and control at stations. This is something that the incoming committee will have to monitor to check on the performance of SAPS in this regard.

a) Challenges emerging 

Many of the police stations visited during oversight visits were not fully compliant with the station orders, regulations, standing orders and the legislation such as the Child Justice Act and the Domestic Violence Act

The following challenges emerged during the oversight visits:

· Station Commanders did not always display the necessary command and control over their stations.

· Members often did not comply with the regulations.

· The SAPS 13 evidence stores were not in keeping with the regulations and evidence in most stations visited were not tagged, not all evidence was properly recorded.

· Police vehicles were often in garages and it presented challenges for the availability of patrol vehicles, some vehicles did not have valid license discs.

· Office space at some stations was a problem and detectives had to interview suspects and complainants in the same rooms.

· Resources were a challenge as local populations serviced by police stations have grown and this placed a strain on the resources of the station

· The RAG was outdated and should be reviewed as human and material resources often were not in keeping with the needs of the station

· Station managers required training and some did not complete their station manager’s courses

· The allocation of training opportunities to stations presented a major challenge to some stations as they only got a few training opportunities per year, especially for detectives.

· The lack of training for detectives  and there was an inability to read their own statistics 

b) Issues for follow-up

The 5th Parliament should consider following up on the following concerns that arose:

The allocation and management of vehicles 

· Management of SAPS 13 stores 

· Firearm management: both SAPS and evidence room firearms

· Detective capacity

· Command and Control of members

· Archives and the management of archives left much to be desired

· Cells are not managed properly in accordance with proper human rights regulations

· Non compliance with legislation, standing orders, national instructions and regulations

22.
Study tours undertaken

The following study tours were undertaken:

	Date
	Places Visited
	Objective
	Lessons Learned
	Status of Report

	24 June - 10 July 2011
	Canada and the United Kingdom
	To study the impact and implementation of DNA

legislation in these two countries, as well as the forensic services, facilities, procedures and best practices in respect of DNA and national DNA databases.
	The visit helped the Committee understand the key issues relating to the management of DNA databases, ethics and application of DNA evidence. It also helped facilitate the Members understand the key aspects of the legislation on Forensic Procedures  
	Report adopted 


a) Challenges emerging 

The following challenges emerged during the study tours:

There were no challenges 

· Technical/operational challenges

· The training of SAPS staff on the new DNA legislation and taking and storage of buccal swabs and samples

· Content-related challenges

b) Issues for follow-up

The 5th Parliament should consider following up on the following concerns that arose:

· Training of SAPS members in the legislation and taking of Buccal swabs and DNA samples

· Establishment and maintenance of the DNA database 

· Establishment of the Ministerial Advisory Committee

· The Implementation of the Fingerprint Act

· The establishment of the National Forensics and Oversight Ethics board

· National Commissioner and directors general must develop standard operating procedures within six months regarding access to databases and the implementation of safety measures to protect the integrity of the databases 

23.
International Agreements:

There were no international agreements processed by the Committee.


24.
Statutory appointments
The following appointment processes were referred to the committee and the resultant statutory appointments were made:

	Date
	Type of appointment
	Period of appointment
	Status of Report

	29 January 2014
	Appointment of the Head of IPID
	           5 years
	The Committee approved the appointment of Mr Robert McBride and the report was tabled

	5 August 2009
	Appointment of Head of ICD
	5 years
	The Committee approved the appointment of Mr Francois Beukman


a) Challenges emerging 

The following challenges emerged during the statutory appointments:

· Technical/operational challenges 

· The appointment of Mr McBride led to some challenges with the Table having referred the report to both Houses of Parliament. This was approved by the Portfolio Committee and the report of the Committee was referred to the Speaker of Parliament in terms of the Act. Initially the report was sent to be tabled in the House, but was changed when the legislation was checked and no requirement for report to the House existed.  

25.
Petitions

There were no petitions referred to the Committee. 

26.
Obligations conferred on committee by legislation:

The Committee has a constitutional responsibility to:

· Pass legislation 
· Scrutinise and oversee executive action and organs of state such as the Department of Police, Civilian Secretariat for Police, Independent Police investigative Directorate, and the Private Security Industry Regulatory Authority

· Facilitate public participation and involvement in the legislative and other processes

· Engaging, participating in and overseeing international treaties and protocols.

· Oversight over the Executive

· Review annual budgets, annual performance plans, strategic plans together with annual report information

· Monitoring the effects of the implementation of legislation

In addition, Section 5 of the Money Bills Amendment Procedures and Related Matters Act, No. 9 of 2009, states that:

(1) The National Assembly, through its committees, must annually assess the performance of each national department, with reference to the

following:

a) the medium-term estimates of expenditure of each national department, its strategic priorities and measurable objectives, as

    tabled in the National Assembly with the national budget;

b) prevailing strategic plans;

c) the expenditure reports relating to such department published by the National Treasury in terms of section 32 of the Public Finance 

    Management Act;

d) the financial statements and annual report of such department;

e) the reports of the Committee on Public Accounts relating to a department; and

f) any other information requested by or presented to a House or Parliament.

27.
Summary of outstanding issues relating to the department/entities that the committee has been grappling with 

The following key issues are outstanding from the committee’s activities during the 4th Parliament:

	Responsibility
	Issue(s)

	SAPS
	There are multiple issues that affects the manner in which SAPS delivers services to the public, particularly at station level. These issues range from management, finances, compliance with legislation and regulations. The issue of police brutality that affects public trust is a serious matter that requires the attention and monitoring by the incoming committee.

	Civilian Secretariat for Police
	Ability of the Secretariat to meet targets and in particular provide legislation to the Committee and the establishment of the Secretariat as a designated department in April 2014.

	IPID
	Provincial management and leadership of the IPID as well as the responsiveness of SAPS towards its recommendations, and the issue of its national office lease.

	PSIRA
	The turnaround strategy agreed in 2010 was never implemented and the turnaround strategy is required for the entity in its management and leadership function. The new committee must monitor the implementation of the new Act.

	
	


28.
Recommendations

1. The Committee recommends that the Civilian Secretariat provides it with the White Paper on Policing and a draft of the SAPS Act during the 2014/15 financial year for processing.

2. The Committee recommends that the IPID provincial directors be appointed without delay.

3. The Committee recommends that a salary review be finalised with PSIRA and recommendations that flow from it be implemented as well as the full implementation of the new PSIRA Act.

4. The Committee recommends that SAPS develop quality controls in its budgeting process and in particular the carry through salary costs of salary adjustments. The Committee recommends that SAPS reconsiders the adjustments and make more information available to the Committee.

5. The Committee notes its policy on submissions by Departments and entity, and recommends that all submissions must reach the Committee a week before time and further notes that SAPS is constantly in breach and provide late submissions. This must be monitored.

6. The Committee recommends that SAPS makes the budget available to the Committee from the building fund per police station that needs to be built. The process that SAPS engages in has taken longer than the Department of Public works and Administration and at a higher cost escalation. Improved financial controls and project management should be put in place for the station building projects. The Committee recommends that SAPS provide quarterly reports on this matter.

7. The IJC/CJS Revamp projects such as the e-docket system has not shown the required results and the Committee recommends that management makes the necessary controls and systems available to ensure delivery of the projects linked to courts. Quarterly progress reports on implementation of e-dockets should be made available to the Committee.

8. The Committee recommends that in view of the Auditor-General’s findings on Supply Chain Management and procurement that SAPS not engage in any Service Level Agreement without the legal department’s scrutiny and go ahead.

9. The Committee recommends that a consolidated radio solution be found for SAPS that is properly costed.

10. The Committee recommends that the Resource Allocation Guide be reviewed and that it be compiled with the research that is conducted by the Civilian Secretariat for Police.

11. The Committee recommends that the SAPS provide a detailed report on the improvement of management controls in the SAPS 13 stores and make it available to the Committee.

12. The Committee recommends that SAPS reports on lost/stolen police firearms in its Annual Report and action taken against officials and make the report available to the Committee.

13. The Committee recommends that all organisational changes be communicated to the Committee prior to press releases by the management.

14. The Committee recommends that better management of sick leave be undertaken and stricter controls be put in place.

15. The Committee has recommended that pocket books be inspected during oversight visits.

16. The Committee recommends that all stations should be fully resourced to be able to implement the provisions of the Domestic Violence Act and the Child Justice Act.

17. The Committee recommends that all stations should be fully resourced to be able to implement the provisions of the Criminal Law (Forensic Procedures) Amendment Act. 

18. The Committee recommends that all detectives be trained in the DNA legislation and the taking of buccal samples.

19. The Committee recommends that a full report on lost/stolen dockets be made available in the Annual Report.

20. The Committee recommends that the e-docket system link at the 185 stations be linked to courts and the full list of 185 stations be provided to the Committee by the end of April 2014.

21. The Committee recommends that all crime intelligence, security and VIP protection personnel be vetted immediately for security clearance in the interest of national security.

22. The Committee recommends that the Domestic Violence Registers at all police stations should be properly implemented, well maintained and data should regularly be updated. The Committee will undertake regular station visits to monitor this. 

23. The Committee recommends that disciplinary action be taken against any official who keeps rape kits in SAPS 13 stores and does not send it for forensic analysis within the stipulated timeframes.

24. The Committee recommends that the Inspectorate’s role and functions be re-established so that they can play a complimentary oversight role and that this be reported in the Annual Report.

25. The Committee recommends that disciplinary action be taken against officers who have lost or had their firearms stolen and that this be reported to the Committee and included in the Annual Report.

26. The Committee requires that all departments and the entity provide it with quarterly financial reports.

27. The Committee recommends that the Public Order Policing policy be implemented and monitored by the Committee.

Report to be considered.

18.
Master attendance list 

1

