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Abbreviations and acronyms

AIDS Acquired Immune Deficiency Syndrome

ATDs Awaiting Trial Detainees

CJS Criminal Justice System

Committee Portfolio Committee on Correctional Services from 2004 to 2009  

 (also referred to as ‘the previous Committee’)

CSPRB Correctional Supervision and Parole Review Board

CSPRI Civil Society Prison Reform Initiative

DCS Department of Correctional Services

Department Department of Correctional Services 

Fourth Parliament Parliament from 2009 to 2014

HIV Human Immunodeficiency Virus

ICCVs Independent Correctional Centre Visitors

JICS Judicial Inspectorate of Correctional Services

NCCS National Council for Correctional Services

New Committee Portfolio Committee on Correctional Services from 2009 to 2014

NICRO National Institute for Crime Prevention and Reintegration 

 of Offenders

PFM Project Finance Model

PMG Parliamentary Monitoring Group

PPP Public Private Partnership

SCOPA Standing Committee on Public Accounts

SIU Special Investigations Unit

SONA State of the Nation Address

Third Parliament Parliament from 2004 to 2009



3

The ParliamenTary PorTfolio CommiTTee [ on CorreCtional ServiCeS ]

Both houses of South Africa’s Parliament, the National Assembly and the National Council 
of Provinces, do much of their work through committees made up of members from all 
parties. The committee system enables work to be done efficiently, allows greater time  
for debate, increases participation of Members of Parliament and provides a forum for 
direct presentation of public views.

The role and mandate of Portfolio Committees are to:
Facilitate public participation.•	
Promote cooperative government.•	
Exercise oversight on the Executive, state departments and bodies they are  •	

 responsible for, and on international relations.
Pass legislation.•	

This report briefly highlights issues discussed in 137 meetings by the Portfolio Committee 
on Correctional Services (the Committee) during the Third Parliament (from 2004 to 2009). 
These issues can be tracked from the Committee’s Five Year Legacy (Handover) Report,1 
and Five Year Review,2 prepared by Parliamentary staff.

This report includes recommendations the Committee made for follow-through by its 
successor, the Fourth Parliament’s Portfolio Committee on Correctional Services (the 
new Committee from 2009 to 2014). Sometimes we will refer to the Committee as  
“the previous Committee” to distinguish it from the new Committee. 

This shadow legacy report is an independent report on the work of this Committee. The 
issues and concerns highlighted in this report were extracted from extensive research 
into the full reports of Committee meetings prepared by the Parliamentary Monitoring 
Group (PMG),3 and reports of the Committee from 2004 to 2009. 

This reports gratefully acknowledges the assistance of the PMG, including full access  
to its resources, during the research and preparation of this report. The Parliamentary 
Committee staff and Members of Parliament also provided answers to queries.

Note:
This report aims to reflect action taken by the previous Committee and to highlight  •	

 relevant outstanding or ongoing issues for action by the new Committee.
The recommendations at the end of each item in this report are recommendations  •	

 from the previous Committee.

The priorities for correctional services in the State of the Nation Address (SONA)4 
repeatedly highlighted the need to:

Address overcrowding, as required by the Bill of Rights of our Constitution,  •	
 and the Correctional Services Act.

Ensure humane conditions of detention.•	
Remove children from correctional centres.•	
Speed up the building of new correctional centres. •	

The White Paper on Corrections,5 adopted in 2005, focuses on the transformation of  
the Department of Correctional Services (DCS) to become an institution of rehabilitation 
and recognises the role of society in preventing offending behaviour and in reintegrating 
offenders after release. The Committee recognised that it would probably take 10 years 
to implement this new approach that meant the DCS would need to:

Retrain existing staff and revise criteria for new staff.•	
Ensure that facilities were conducive to rehabilitation.•	
Undertake educational programmes and marketing. •	

A complete review and overhaul of the Criminal Justice System (CJS) was first proposed 
by the Cabinet in 2003/04 and it approved a 7-point plan for the CJS Review6 in November 
2007, including setting up integrated databases across all levels, from police investigations, 
through prosecution, defence and judicial services, to correctional services. The 
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Joint Portfolio Committee report on the CJS Review highlighted issues such as public 
concern about escapes, corruption at the DCS and bail being granted to violent  
offenders, while recommending that the DCS carry out more public education and 
awareness campaigns on rehabilitation and society’s role.

Correctional Services forms part of the Justice, Crime Prevention and Security Cluster. 
The DCS, at the end of the justice process, has to implement decisions made by other 
cluster departments over which it has little control. For this reason, the Committee 
acknowledged that some of the problems could not be solved by the DCS alone, 
but recommended that the DCS and the new Committee “take the lead” in broader 
CJS issues, for example, playing a role in advocacy and championing alternative 
sentencing.7

Recommendations to the new committee: 

Request reports on the participation of the DCS in all forums, including  •	
 provincial or regional forums.

Receive regular reports on the CJS Review and take the initiative on broader  •	
 CJS issues.

The Committee took briefings on and conducted oversight visits to monitor the work  
of the DCS, the Parole Board, the Judicial Inspectorate of Correctional Services (JICS), 
the Independent Correctional Centre Visitors and the National Council on Correctional 
Services. In fulfilling these functions, the Committee highlighted many areas of concern 
that will be of relevance to the new Committee. These are detailed in parts 5 to 8 below.

The Committee, in exercising oversight on the DCS, monitored whether the Department 
was meeting the Government’s priorities, the aims of the sector and its own mandate 
under the Correctional Services Act 111 of 1998. The Committee’s Legacy Report8 
noted that many of the problems were long-term ones with no immediate solution.

The Committee observed that its relationship with the Executive could have been better.9 

Not all policies were brought to the Committee’s attention and the Executive sometimes 
made announcements without consulting the Committee, despite the Committee’s 
specific request for consultation. It was hoped that this trend would not continue. 

In 5.1 to 5.5 below, we focus on issues relating directly to correctional centres and 
inmates: 

Overcrowding.•	
The building of new centres.•	
Infrastructure, facilities and security in existing centres.•	
General inmate issues, for example, healthcare, deaths in custody, prison gangs,  •	

 and inmate rights and privileges.
Special categories of inmates – detainees awaiting trial, juveniles, women and  •	

 their children.

In 5.6 we cover issues relating to the DCS’s structure, planning and operations, such as 
Strategic Plans, auditing concerns, human resources issues and corruption.

5.1 overcrowding
Existing South African correctional centres were built to accommodate 114,800 inmates. 
The DCS, in its Strategic Plan for 2005 to 2010, said it aimed to build 4 new centres to 
provide 12,000 more bed spaces, and that overcrowding would reduce to 82% by 2008. 
Those centres were not completed and overcrowding reached 143% by March 2008.

4
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Some of the factors contributing to overcrowding described to the Committee during 
presentations,10 set out in a Committee report of October 2004,11 and tabled during a  
Five Year Review presentation to the new Committee in July 2009, included:

The shortage of space at existing correctional centres.•	
High numbers of Awaiting Trial Detainees (ATDs), who are held in custody for  •	

 long periods due to court delays and unaffordable bail.
Most offenders being sentenced to imprisonment, not alternative sanctions.•	
Long sentences imposed on large numbers of inmates, including those imposed  •	

 under the minimum sentencing legislation.
Unaffordable bail.•	
Not enough use being made of plea bargaining. •	

The Committee urged that only people posing a threat to society should be in prison, 
while people committing minor offences should be considered for diversion or community 
corrections.12 Although a National Overcrowding Task Team was set up, it was disbanded, 
as its work would be addressed during the CJS Review. Recommendations on  
overcrowding appeared in almost every Committee report from 2004 to 2009.

The DCS’s plans for interventions from 2004 to 2009 included building new centres, 
developing a national framework to address overcrowding, establishing a more accurate 
model to predict offender populations, and putting correctional supervision and parole 
boards into operation. The JICS and civil society13 questioned the lack of scientific 
projection models for estimating the size of the prison population, with the projections 
tabled by the DCS differing from those of other researchers.

Recommendations to the new committee: 

Follow through on the previous Committee’s recognition that overcrowding  •	
 should be addressed by the DCS and urgently prioritised by the CJS Cluster. 

Help facilitate joint efforts to find both short- and long-term solutions, including  •	
 an effective projection model to assess the likely numbers of inmates. 

5.2 Building new centres 
Before 2004, the DCS built Mangaung and Kutama Sinthumele facilities using Public 
Private Partnership (PPP) procurement. These PPP centres are to be managed privately 
for 25 years and then returned to the DCS. Several criticisms have since been levelled 
against this model, mostly based upon the high running costs. 

In 2004, the DCS announced the building of 4 New Generation Facility centres, as a 
solution to overcrowding. The DCS said that the cost of each centre was projected as 
R150 million, to be constructed at Leeuwkop, Klerksdorp, Nigel and Kimberley, and that 
they should be completed in 2007/08. However, these projections of cost and timelines 
were revised several times.

In May 2006, the DCS said it would build the Kimberley facility, but this would now be 
done through Department of Public Works procurement, while Nigel and Klerksdorp 
would be constructed using a Project Finance Model (PFM) – with building and upgrades 
for 15 years by a private company, but operation of the centres by the DCS. Leeuwkop 
construction was put on hold due to difficulties with environmental impact assessments. 
The Committee, dissatisfied with the new projections, called on the DCS to present a  
full report on all models.14 The Minister of Correctional Services, without consulting the 
Committee, decided to revert to using the PPP model, as it was estimated to be about 
23% more effective than the PFM model.15 

The DCS also stated that 5 correctional centres (now to be built at Nigel, Klerksdorp, 
Paarl, Port Shepstone and East London) should be started in 2009 and completed in 
2010/2011. Kimberley was meant to be completed by 2009, but this was delayed further 
by increases in costs.

The Committee continued to question how much the new facilities would cost, and in  
its handover report calculated that the costs, excluding inflation, would be R23,8 billion, 
without taking inflation each year into account, compared to the initial projections of  
R60 million for 4 centres.
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Recommendations to the new committee: 

Request regular reports on the progress of construction of new centres and the  •	
 availability of feasibility reports. 

Receive the results of an analysis of the different models, and clear and detailed  •	
 cost estimates and timeframes for each stage of construction for each centre,  
 including Kimberley. 

Re-examine whether building new facilities would address the problem of   •	
 overcrowding and reconsider if other planned centres should proceed or not.

5.3 infrastructure, facilities and security in existing centres 
Infrastructure
During several oversight visits, the Committee assessed the condition of buildings, 
sanitation, cooking and ablution facilities, and also raised questions on infrastructure 
during annual report and budget briefings. The DCS consistently blamed the Department 
of Public Works for delays in the renovation of these centres.16 

Recommendation to the new committee: 

Follow up on proposals of the previous Committee for inmates to be used to  •	
 repair and build facilities such as classrooms, and that old facilities should be  
 downgraded to medium facilities when structures were no longer reliable. 

Lack of resources
Lack of resources was highlighted in almost all oversight reports by the Committee.  
An oversight report on visits to various Eastern Cape17 centres stated that this also 
extended to Centres of Excellence, where essential security facilities such as telephones 
and two-way radios were lacking. Problems were also noted with biometric access at 
St Albans Correctional Centre, where 2 companies were performing the same functions.  
No further reports seem to have been tabled on whether this was corrected. 

Recommendations to the new committee: 

Where there are shortages, enquire why national and regional DCS offices were  •	
 not providing basic resources.

Receive reports on biometric access at St Albans Correctional Centre.•	

Security
The DCS Security Programme 2 had a budget allocation of between 30% and 35% for 
each year between 2004 and 2009, but the Committee was not convinced that there was 
value for money. It questioned if electronic monitoring for parolees could not also be used 
for probationers and ATDs, along with increased staff to enhance security. However, in 2005 
a pilot electronic tracking system for inmates in Durban proved ineffective, with the DCS 
not reporting on and not accounting for lost tagging devices worth at least R2.7 million.18

The Committee also received reports from DCS on escapes from custody each year. 
Although the DCS Annual Report of 2008 noted that escapes were declining, reports  
on escape attempts indicated that there were security breaches. The main reasons were 
linked to staff failures to adhere to security policies and staff shortages over weekends. 

Recommendations to the new committee:

Receive further information on the inmate tracking system, budget allocations  •	
 for security and attempts to improve security. 

Urgently call (based on the previous Committee’s Handover Report)•	 19 for further  
 feedback on 4 security incidents, namely:

 Groote Schuur: March 2005 – civil claims and criminal investigations.–
 Ananeas Mathe escape: November 2006 – possible information withheld.–
 Gang fight and death of 3 inmates at Krugersdorp: April 2007. –
 Jean Claude Lacotte escape: March 2008 – disciplinary hearings against  –

 11 officials.
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5.4 General inmate issues
The main aim of the Committee’s oversight visits was to investigate inmate issues. Their 
oversight reports have a number of useful recommendations, for example, commenting 
that it would be useful for the new Committee to use the Prison Monitoring Tool during 
all oversight visits to assess how officials addressed issues raised by the Committee.

Healthcare 
From 2004 to 2009, the DCS mentioned shortages of medical staff, including doctors, 
nurses, pharmacists, psychologists, as well as challenges to supply and control of 
drugs, availability of emergency equipment, record keeping and the state of hospital 
wings. Overcrowding and the increasing incidence of HIV highlighted these problems. 
Although the DCS claimed to be able to provide 24-hour access to healthcare, with  
a nurse on standby at all times, or patients being referred to public hospitals, the  
JICS20 noted widely divergent conditions of healthcare facilities and services, with  
17 correctional centres having no nursing staff.

Recommendations to the new committee: 

Conduct regular and unannounced visits to these health services.•	
Receive reports from the DCS on which correctional centres are accredited  •	

 for the rollout of the HIV/AIDS programme.
Examine the role of the Department of Health, and medical and nursing councils.•	

Deaths in custody
The Committee questioned deaths in custody as a serious, ongoing concern and  
human rights issue. With natural deaths, concerns were related to the cause of death,  
whether post-mortems should be held for all deaths in custody, and whether people 
dying of natural causes had been considered for medical parole. With unnatural deaths, 
contributory factors were named as shortage of health personnel, and overcrowding  
that hampered proper supervision, resulting in more opportunity for suicides, assaults 
and gang attacks.

Recommendation to the new committee:

Continuously monitor the numbers and causes of deaths from information given  •	
 by the JICS and the DCS.

Prison gangs
The prevalence of gangs was raised as a concern by the Committee from 2006 and  
by the CJS Review21 as a public concern. This has also been linked to security risks and 
escapes. The Committee noted the need to compile an anti-gang strategy but that this 
would be a complex task requiring substantial input from the public and private sectors. 
The DCS then formed a task team that held meetings and took inputs in 2009, but no 
documents have been presented at the date of writing this report.

Recommendation to the new committee:

Follow up with the DCS on progress made on the anti-gang strategy.•	
 

Inmate rights and privileges
Under the Constitution and the Correctional Services Act, the DCS must ensure that 
inmates’ rights are respected, for example:

Not being treated in an inhumane, undignified or degrading manner.•	
Being allowed to be visited by and have contact with family, religious counsellors  •	

 and medical practitioners.
The right to exercise.•	

The CJS Review report also noted a great deal of public confusion about the difference 
between inmate rights and privileges. Privileges, although not specifically listed in the 
Correctional Services Act, are linked to good conduct or performance of inmates, for 
example, having access to education, reading material and recreational activities. 
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The Committee repeatedly expressed its view that privileges should form part of  
a carefully structured and well-monitored reward system for good behaviour, and  
suggested amendments to the current system.22 In its handover report,23 it said that the 
DCS was reviewing the system, but noted that the Committee had not been consulted.

Recommendations to the new committee:

Take the issues of inmate rights further and ensure that it is fully consulted,  •	
 and that necessary changes are made to the current system.

Engage in public awareness work on inmate rights and privileges.•	

Rehabilitation and reintegration of inmates
The White Paper on Corrections stressed that the DCS should try to rehabilitate inmates 
through education and social awareness programmes, and prevent recidivism (reverting 
to criminal activities after release) through retraining or skills development programmes 
in preparation for release. In 2008, recidivism was estimated at about 94%.24 

Examples of developments on rehabilitation:
The DCS Strategic Plan for 2005 to 2010 identified 36 Centres of Excellence as  •	

 pilot sites for rehabilitation of inmates.
Although these sites were launched in August 2005, no allocations were made  •	

 for them in the 2006/07 budget, while the budget for the following year noted that  
 further rollouts were likely to take place only in 2009 or 2010. The Committee and  
 the JICS also questioned whether a sufficient budget was allocated to rehabilitation.

A further problem was that when the Centres of Excellence were built, rehabilitation  •	
 was not a priority, for example, there are insufficient staff and rooms for education  
 and social workers’ rehabilitation programmes.

In an attempt to prevent recidivism and to prepare inmates for their release, the DCS  
ran programmes to train inmates in new skills, but these also had a shortage of staff and 
budget. Between 2005 and 2007, the DCS said it would finalise its policy on compulsory 
programmes and expand agriculture and production workshops. Yet, the Committee noted 
in its oversight visits that many inmates were unable to participate in training courses run 
by the Department of Labour because they did not have identity documents. 

The Committee stressed the important role of skills development and education 
programmes in preventing recidivism, and recommended prioritising funding and that 
the DCS investigate employment models used in other countries. The Committee also 
repeatedly stressed that inmates should be required to work to relieve overcrowding in 
cells during the day and to enhance skills in preparation for their release. For example, 
the inmate labour system should be reviewed so that inmates not posing security risks 
could do community work or projects within the correctional centre grounds.

Recommendation to the new committee: 

Ensure that the DCS briefs it on:•	
 Plans to involve inmates in the building of classrooms.–
 Budgets for education and retraining programmes.–
 Its policy on compulsory programmes.–
 Its attempts to get ID documents for all inmates.–
 Employment models used in other countries.–
 The review of the inmate labour system.–
 Steps to educate inmates and the public on rehabilitation and reintegration.–

Social reintegration programmes
In 2007 DCS implemented a classification system for parolees and probationers and  
announced that social reintegration programmes, dealing with pre-release, community 
supervision and reintegration, would be prioritised to ensure improved community 
participation. The Committee hoped these programmes would also reduce recidivism, 
encourage the courts to use alternative sentencing, and lead to prioritising funding by 
government.25 Civil society indicated the need for more social workers, and proposed 
offender rehabilitation as part of a national programme. 
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Recommendations to the new committee: 

Check how the Social Reintegration Action Plan was identified as a priority  •	
 area for the DCS Annual Report for 2008/09. 

Ensure that plans for community training are included in the DCS’s future  •	
 Strategic Plans.

5.5 Special categories of inmates 
Awaiting Trial Detainees
Awaiting Trial Detainees (ATDs) are imprisoned because they have been refused bail or 
because they cannot afford to pay the amount of bail set by the courts. The high numbers 
of ATDs contribute to the problem of overcrowding. The Committee accepted that the 
DCS had no direct control over the reasons for detention, but should encourage other 
role players to improve the case-flow management for ATDs.

Oversight visits highlighted other concerns relating to ATDs, for example:
ATDs were not included in education and rehabilitation programmes of the DCS,  •	

 as they fall under the Department of Justice and Constitutional Development  
 until they are convicted and sentenced. 

ATDs were also not always held separately from sentenced offenders. •	
ATDs and the Legal Aid Board complained of problems in their access to legal  •	

 representation, despite the DCS’s assurance that the Legal Aid Board was given  
 access to the detainees. 

The DCS Annual Report of 2007/08 indicated that 10 correctional centres have been 
identified for conversion to remand centres to hold people who have not been granted  
or are unable to pay bail until their cases are finalised. In 2007, the National Institute  
for Crime Prevention and Reintegration of Offenders (NICRO) suggested assessing all 
ATDs, fast-tracking appropriate cases and using adult diversion.26

Recommendations to the new committee: 

Include the Legal Aid Board (now called Legal Aid South Africa) in future  •	
 oversight visits, particularly to Pollsmoor.27

Track progress in converting some centres into remand centres.•	
Re-examine suggestions by civil society for fast-tracking and assessment,  •	

 and get details of the likely costs. 

Juveniles 
The Committee repeatedly questioned whether the DCS was reducing the numbers of 
juveniles (under 21 years) held in correctional centres. It stressed28 that the DCS cannot 
depend on the Department of Social Development to identify secure care facilities  
and needs to take some initiative itself to actively seek places for juveniles in secure 
care facilities. 

The Committee and the JICS expressed their displeasure that, in March 2008, 1,691 
children under 18, most of them in the 16- or 17-year-old category, who had committed 
violent crimes, were being held in correctional centres. Juveniles awaiting trial should 
rather have been housed in the 31 secure care facilities under the control of the  
Department of Social Development. 

Like other ATDs, juveniles awaiting trial were not participating in the educational or 
rehabilitative programmes of the DCS. The Committee stressed that education for  
these juveniles must be prioritised and compulsory schooling programmes introduced.29 

The Committee recommended30 that the private correctional centres, Mangaung and 
Kutama Sinthumele, both maximum-security adult male facilities, should be converted 
to dedicated juvenile facilities, as young offenders would benefit far more from the 
rehabilitation and reintegration programmes offered there. 
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Recommendation to the new committee: 

The Child Justice Act No 75 of 2008, with strict provisions on the detention of children, 
came into operation on 1 April 2010, and imposes various duties on officials across the 
justice and social sectors. The new Committee will need to monitor:

The numbers of children in correctional centres.•	
The reasons for their detention.•	
Reasons for the under-utilisation of secure care centres.•	
The extent of inter sectoral cooperation.•	
Access to education programmes.•	
How the DCS is complying with South Africa’s international obligations   •	

 (particularly the United Nations Convention on the Rights of the Child).
The conversion of the Mangaung and Kutama Sinthumele centres.•	

Women and their children in correctional centres
In 2006, civil society organisations highlighted the conditions and training of women 
inmates, and their reintegration after release. The SONA of 2008 said that more attention 
should be given to vulnerable groups, including women. Statistics from 2007 indicate 
that 2.1% of all detainees were female and 165 out of 3,462 were serving sentences 
over 25 years. Two of the women’s centres were overcrowded and the isolated location 
of the centres meant that most women did not receive visits from their families. In 
September 2008, there were 168 babies kept with their mothers in correctional centres.

Recommendations to the new committee: 

Follow up on whether the DCS has implemented recommendations in a report  •	
 by the Deputy Minister31 on women and their children in correctional centres.

Monitor the conditions of women and their children in correctional centres,   •	
 as well as developmental and reintegration programmes for women.

5.6 Departmental structure, planning and operations 
DCS Strategic Plan, budgets, Annual Report and audit concerns
The Committee examined whether allocations to separate programmes were  
appropriate in the yearly Strategic Plan of the DCS, especially for corrections  
(rehabilitation), development (prevention of recidivism), capital works and spending  
on the public-private partnerships. 

When dealing with the Annual Reports,32 the Committee assessed the percentage and 
quality of the spending, addressing problems identified by the Auditor-General, and 
performance issues.

Some of the conclusions of the Committee were:
With strategic planning, targets shifted from one year to the next, or were altered,  •	

 so that it was difficult for that Committee to track progress.
The Annual Reports did not always tie in with the budget allocations or the   •	

 priorities set out in the Strategic Plan.
Insufficient allocations were given to the development and corrections programmes.•	
Low levels of spending meant surrendering funds to National Treasury in some  •	

 years, resulting in services not being improved.

The DCS received qualified audits for every year between 2001 and 2009. The Auditor-
General noted non-compliance with legislation and National Treasury requirements, poor 
internal planning and budget controls, and incorrect capturing of assets. 

The Standing Committee on Public Accounts (SCOPA) commented on the DCS’s failure  
to implement recommendations of the Auditor-General, and non-compliance with the 
Correctional Services Act and the Public Finance Management Act. The Committee’s 
handover report commented on the DCS’s “persistent non-compliance with various 
principles of good governance”. 33
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Recommendations to the new committee:

Receive quarterly DCS reports on targets achieved, targets to be revised and  •	
 steps taken to address auditing problems raised by the Auditor-General.

Check if the DCS is addressing the general lack of capacity of its financial staff.•	
Monitor whether problems described in DCS Strategic Plans and Annual Reports  •	

 are being corrected and that they do not recur.

Human resources issues 
The Committee, the Public Service Association, civil society and the DCS staff unions all 
expressed dissatisfaction with various DCS staffing issues, including poor communication 
with staff and unions, inadequate safety measures for staff, the need to improve salaries, 
insufficient training to manage offenders and weak management skills. 

The Committee and unions highlighted the need for better implementation and monitoring 
of all staff training, as well as tracking whether staff who had been trained were then 
retained.34

Vacancies, recruitment and retention
The Civil Society Prison Reform Initiative (CSPRI) and NICRO both commented, from 
2005 onwards, on the need to maintain safe ratios of inmates to staff. They stressed  
that personnel numbers should increase directly in relation to the numbers of inmates. 
Although the Unit Management Standards set out in the White Paper on Corrections 
mentioned a staff-to-offender ratio of 1:30, this was sometimes as poor as 1:83.35 

The Committee and SCOPA questioned high vacancy rates that hampered service 
delivery.36 The Committee was also concerned about the use of consultants (for example 
costing R3 million in 2006/07), as this weakened the DCS’s own capacity and showed 
no improvement to service delivery. The attempts to restructure the staff organisation 
did not appear to address the problems of job-filling, promotions, prevalence of acting 
posts and non-payment of allowances to those working with potentially dangerous ATDs. 

Examples of developments on staffing issues:
In April 2005, the DCS announced it would introduce a 7-day establishment, and  •	

 said that all posts should be filled by March 2008 (later revised to July 2009). The  
 7-day staff establishment aimed to fill all vacancies and to reduce personnel costs  
 by replacing overtime with time off and using the savings to fund additional posts. 

Oversight by the Committee•	 37 after the initial funding allocations still showed  
 problems with insufficient staff on duty, particularly at weekends, posing  
 security risks. 

The new Minister announced that R300 million a year for the next 3 years had  •	
 been allocated to the rollout of the 7-day establishment to all centres, starting  
 on 1 July 2009.38

Recommendations to the new committee:

Receive reports on the number of vacancies, new staff-to-offender ratios,  •	
 and whether acting positions have been converted into permanent positions.

In line with the SONA of 2008, monitor progress in ensuring performance  •	
 agreements have been entered into by all staff.

Check that allocations were used correctly, and on the impact of and timeframes  •	
 for the full rollout of the 7-day establishment. 

Monitor the extent to which the 7-day initiative is coupled with better salaries  •	
 and conditions. 

Vacancies in professional skills and the Occupation Specific Dispensation
In addition to general vacancies, the DCS also struggled to fill critical posts for  
psychologists, medical practitioners, social workers and educationists because of poor 
salaries and difficult working conditions. For example, while R20 million was allocated in 
2005 to attract pharmacists and psychologists, there was still a 70.7% vacancy rate for 
psychologists and vocational councillors in 2007. In 2006 the social worker-to-inmate 
ratio was as high as 1:240.39
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It was also suggested to the Committee that the DCS was not complying with the 
Mental Health Care Act No 17 of 2002 if it did not have sufficient numbers of psychiatric 
nurses to diagnose and manage mentally-ill inmates or ATDs.

The Occupation Specific Dispensation, a system developed to properly remunerate people 
wishing to continue to practise their professions rather than moving to management, 
should have been implemented from 1 July 2008 by the DCS. However, this was delayed.

Recommendations to the new committee:

Receive timeframes for implementing the Occupation Specific Dispensation  •	
 and monitor its effects on recruitment and retention of skills.

Receive regular reports on progress in filling vacancies.•	
Address the question of possible non-compliance with the Mental Health  •	

 Care Act.

Corruption, tender issues and vetting of staff 
The Jali Commission, set up in 2001 to investigate corruption and maladministration in 
correctional centres, submitted a report to the Committee in October 2006. The DCS’s 
own Departmental Investigative Unit, in response to allegations of corruption in the DCS 
highlighted by the Jali Commission, contracted the Special Investigations Unit (SIU) to 
carry out various investigations.40 

General corruption and discipline issues
The SIU reported that corruption included fraud involving the use of First Auto cards 
 and petrol cards, vehicle fleet management, medical aid tender applications, claims  
and certificates, and procurement and control over assets. Although the DCS mentioned 
plans to address corruption and management of centres, no specific reports on this 
were included in its Annual Reports. 

The Committee felt that widespread corruption showed the DCS’s inability to exercise 
proper oversight on its staff, leading to poor discipline. The DCS also did not report 
properly on the numbers of and reasons for suspensions. The costs of suspension,  
with full pay, coupled with the extensive time taken for investigation, were substantial.  
In June 2009, the DCS said that there were currently 423 people suspended, at a cost  
of R12 million.

Recommendations to the new committee: 

Check on follow-ups to the previous Committee’s recommendation of achieving  •	
 decisive and rapid results in all disciplinary issues, reducing costs, and involving  
 labour unions in resolving issues. 

Follow up on outstanding issues arising out of SIU reports to the Committee.•	
Monitor whether the DCS improves its management of staff to reduce   •	

 opportunities for and instances of corruption.

Administration and tender issues
In 2006, the media first raised allegations on the breach of procurement rules and 
possible rigging of tenders in relation to the DCS’s nutrition contracts in 2006:

In May 2004, the DCS awarded a nutrition contract for 7 centres at a cost of  •	
 R240 million a year for 3 years. 

In February 2008, when the Committee questioned whether the tender had  •	
 met procurement processes and whether feasibility studies on outsourcing  
 had been done, the DCS had already extended this contract for a further year.

Although the DCS said that a new contract would be advertised before July 2008,  •	
 the old contract was extended for another 6 months without telling the Committee. 

In August 2008, the Committee requested that, before any new contracts were  •	
 signed, the DCS must provide specific information and a feasibility study on  
 outsourcing, and details of the role of certain DCS officials in the tender process. 

In December 2008, the DCS awarded a new contract to the same company in  •	
 December 2008, for 3 years at a cost of R840 million, without providing the  
 requested information or informing the Committee.
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Recommendations to the new committee:

Prioritise breaches of procurement rules and rigging of tenders in monitoring  •	
 the performance of the DCS.

Receive reports on progress in the SIU’s investigations and cases. •	

Vetting of DCS staff
After concerns that some officials had been colluding in inmate escapes, DCS policy 
requires all DCS staff to be vetted. An Internal Vetting Fieldwork Unit of the DCS was 
established in November 2007. The 2006 to 2011 Strategic Plan did not give targets  
for vetting, although the DCS said it would prioritise the vetting of senior management 
levels, supply chain management staff and classified maximum centre staff. 

A total of 897 vetting and pre-employment screening forms were submitted in 2007/08, 
of a total staff of 40,620. More than half of these were sent back to be rectified. Eventually, 
only 30 were cleared. The Committee was concerned about this low figure, as the Public 
Service Commission41 revealed that the DCS was employing large numbers of people 
with criminal convictions.

Recommendations to the new committee: 

Receive DCS updates on its vetting capacity and timeframes for ensuring the  •	
 vetting of all officials.

Monitor that vetting is actually being done and that reports on its progress are  •	
 included in DCS Annual Reports.

Duties of the DCS towards parole boards
The DCS should not become involved in the decisions made by parole boards, but is 
responsible for ensuring that they function properly. The Committee recommended:

Clear DCS communication to inmates that parole was a privilege, not a right. •	
Ongoing monitoring of case backlogs.•	
Proper training of staff on case-management committees.•	 42 

Regional parole board reports mentioned concerns such as lack of capacity and training, 
and lack of cooperation, from South African Police Service (SAPS) officials and DCS 
members in attending meetings, producing reports and carrying out duties. The boards 
also claimed that there was uneven awarding of parole, with some offenders being 
paroled before they were eligible.

Medical parole
When considering medical parole, the boards consider medical advice on whether an 
inmate is at the “final phase” of “any terminal disease or condition” (under Section 79  
of the Correctional Services Act 111 of 1998). These definitions are not clear, and the 
Committee held meetings on medical parole to attempt to get further clarity. 

The JICS43 and regional parole boards44 recommended to the Committee that there  
was a need to amend Section 79 to provide for medical parole release of people living 
with HIV and AIDS, as well as people living with disabilities. The National Council for 
Correctional Services is working on a draft on amending medical parole provisions. 

Victim, family and society involvement in parole
Parole boards commented that victims were not adequately involved in parole. In spite 
of the Service Charter for Victims of Crime in South Africa (including rights to receive 
information and get restitution), they were often not invited to parole hearings. Parole 
boards proposed strategic partnerships between the DCS and non-governmental 
organisations to better inform the public about parole. Public comments on the CJS 
Review noted requests that communities are notified before offenders are released. 

Parole Boards’ proposals for other legislative amendments
In 2007, the parole boards also suggested to the Committee that amendments were 
needed to the Correctional Services Act on restitution, community corrections and the 
burial of inmates dying in prison. 

6
Concerns:
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Recommendations to the new committee:

Track progress in proposed amendments to legislation made by the previous  •	
 Committee, the JICS and parole boards, such as on defining medical parole.

Receive updates on DCS progress in making the parole system more workable.•	
Establish from the DCS the current ratios of supervision officials to parolees and  •	

 what steps have been taken to improve the DCS’s administration of the boards.
Follow up to get answers to the previous Committee’s questions on why some  •	

 offenders were allegedly paroled before they were eligible.

The Judicial Inspectorate of Correctional Services (JICS) is an independent office 
established under Section 85 of the Correctional Services Act 111 of 1998. The JICS 
monitors and reports on the treatment of offenders by the DCS in correctional centres, 
and on the conditions in centres. The Committee took annual briefings from the JICS to 
discuss issues such as the number of visits to centres and if conditions were improving. 

Recommendations of the JICS 
The JICS highlighted problems of overcrowding, management of facilities, small  
numbers of inmates accessing educational programmes and the number of unnatural 
deaths in custody. The JICS recommended:

Allocating larger amounts of money to the Care and Development Programmes  •	
 of the DCS for appointing additional psychologists, to the After-Care Programme  
 for improving the community correction office, and for maintaining facilities. 

Future JICS reports would emphasise DCS successes in rehabilitation and   •	
 prevention of recidivism.

The JICS commented on a few occasions that, although it had a fairly good relationship 
with the DCS, the DCS sometimes failed to give feedback.

JICS functioning and budget 
Most problems highlighted from 2004 to 2009 on the functioning of the JICS were 
addressed by amendments to the Correctional Services Act that came into operation 
during late 2009. However, the JICS and the Committee were concerned that because 
the JICS budget came from the DCS, this could impact on the independence of the JICS.

Independent Correctional Centre Visitors 
Independent Correctional Centre Visitors (now referred to as ICCVs) are appointed, after 
being nominated, screened and passing an examination to interview inmates and ensure 
that their grievances are attended to by reporting on them to the JICS. 

During oversight visits, the Committee found that many of the ICCVs seemed to be 
unaware of inmate grievances and proposed that serious action should be taken against 
ICCVs if they did not report irregularities to the JICS.

Recommendations to the new committee: 

Track the previous Committee’s recommendation to investigate a separate  •	
 budgetary allocation for the JICS to ensure independence.

Check if the ICCV system is being effectively implemented at local, regional and  •	
 national level, and that ICCVs are participating in communication at local level.

7
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The National Council for Correctional Services (NCCS) operates under Section 83 of the 
Correctional Services Act. The NCCS is mandated to comment and advise the Minister 
of Correctional Services on draft legislation and policy issues, which the Minister must 
refer to the NCCS, although its recommendations are not binding. 

The current NCCS was appointed in 2005 and serves until March 2010. Under Section 
83(2)(h) of the Correctional Services Act, the Committee should be consulted on the 
appointment of 4 or more persons to the Council, who were not in the full-time service of 
the State or were not members of Parliament. In August 2005, the Committee said that  
it had not been consulted on appointments. The NCCS noted that it was not required  
to submit an annual report to Parliament, but would do this if the Committee wished.

The Correctional Supervision and Parole Review Board (CSPRB) is made up of members 
selected from the NCCS. In August 2005, the Committee commented that it was difficult 
to judge the impact of the CSPRB because so few cases had been submitted to the 
CSPRB. 

Recommendations to the new committee: 

Meet more regularly with the NCCS.•	
Ensure it is consulted on the appointment of representatives to the NCCS.•	
Receive regular reports from the NCCS on the functioning and activities  •	

 of the CSPRB.
Consider making legislative amendments on parole reviews, as proposed  •	

 by the NCCS.45

Legislation passed by the Committee was limited to the passing of the Correctional 
Services Amendment Act, No 25 of 2008. This Act made changes to parole boards, 
provided for greater community and victim involvement, and dealt with mothers and 
their children in correctional centres. 

Part of the amendment relating to parole involved the Incarceration Framework:
The NCCS, in consultation with the National Commissioner, must determine the  •	

 minimum periods of imprisonment that sentenced offenders must serve before  
 being considered for community corrections. 

They must also develop a framework within which the minimum periods can  •	
 be determined, which must then be approved by the Minister and submitted to  
 the Committee for approval. 

Only once these steps are taken, can the regulations to enact the framework  •	
 be made. 

The Committee had not, by the end of its term, met with the DCS on the framework. •	

Other Portfolio Committees passed legislation creating obligations for the DCS, namely: 
Criminal Law (Sexual and Related Matters) Act, No 32 of 2007 – this places  •	

 certain duties on officials to take samples and report.
Child Justice Act, No 75 of 2008 – this only comes into operation fully on  •	

 1 April 2010, but the DCS has obligations towards child offenders as part of  
 the process, and serves on an intersectoral committee.

Children’s Act, No 38 of 2005 – again, implementation and intersectoral work  •	
 is relevant.

Criminal Procedure Amendment Act, No 65 of 2008 – implementation of the  •	
 sections dealing with audiovisual links for postponements needs to be monitored.

Recommendations to the new committee: 

Track the development of the Incarceration Framework and ensure that the  •	
 regulations are put into effect. 

Monitor that the DCS is engaging properly with intersectoral bodies and meeting  •	
 its obligations under the 4 examples of ‘other relevant legislation’ listed above.
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The Committee identified the main challenges to DCS transformation as:
Changing policy initiatives that have shifted original aims and budget allocations.•	
Leadership instability.•	
Corruption.•	
A range of governance issues.•	
Lack of cooperation across departments. •	

The new Committee agreed46 that the DCS faced a number of risks if it did not succeed 
in transforming and reforming correctional services. These included not achieving the 
White Paper’s aims and failing to comply with legislation, with implications such as:

Possible litigation around healthcare, parole, and the conditions faced by  •	
 ATDs and sentenced offenders.

Loss of national and international credibility.•	
Protest action by staff or inmates.•	
Unaffordable growth in inmate populations. •	

Recommendations to the new committee: 

Monitor steps taken by the DCS to achieve transformation and reform.•	
Question whether DCS policies were correct, highlighting issues of spending  •	

 on outsourcing of building, maintenance and auditing work, rather than on  
 rehabilitation. 

Monitor the requirements in the 2009 SONA that from July 2009 Cabinet  •	
 Ministers will be held accountable through performance instruments, using  
 established targets and output measures, and that all vision statements must 
 be translated into programmes of effective implementation.

10
General
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This shadow legacy report is an independent reflection on the work of  
the Parliamentary Portfolio Committee on Correctional Services during the  

Third Parliament (2004–2009). The report highlights some of the key issues discussed 
and recommendations made by the Committee for follow-through by its 

successors in the Fourth Parliament. 

The views expressed in this document are the result of extensive analysis of the 
minutes of Committee meetings prepared by the Parliamentary Monitoring Group (PMG), 

and the reports of the Committee for the period under discussion.

Mission
The Open Society Foundation for South Africa (OSF-SA) is committed to promoting the values, 
institutions and practices of an open, non-racial, non-sexist, democratic society. It will work 
for a vigorous and autonomous civil society in which the rule of law and divergent opinions 
are respected.


