SUGGESTIONS TO ADDRESS COMMENTS ON THE BILL AND ISSUES RAISED DURING PUBLIC HEARINGS
Chapter 1: Interpretations and objects

Tourism: is travel for recreational, leisure, or business purposes. 

Tourists: People "travelling to and staying in places outside their usual environment for not more than one consecutive year for leisure, business and other purposes".

National Tourism Sector Strategy

Most of the comments raised by stakeholders are covered in the National tourism Sector Strategy (NTSS).  However, these issues cannot be legislated as they are at a strategy level.  The Committee needs to decide whether to extract some of the key issues that warrant legislating to ensure compliance and growth of the industry.

Section 4(4) should read as follows:

The Minister must conduct a five year review process and if necessary adjust a National Tourism Sector Strategy.

National Information and monitoring system

Section 5 should read as:

5.  Minister must establish a national tourism information and monitoring system for – 

Information on tourism businesses

Section 6 – Provision of Information is voluntary and this might cause some tourism facilities not to provide information. However Section 61 provide for Regulations in relation to the national information and monitoring system. Committee needs to decide whether information provision must be mandatory or optional or if Regulations will be sufficient.

If the decision of the committee is a mandatory registration process section 6(5) should read as follows: 
For purposes of a comprehensive database of information, nothing in this section prevents the minister from collecting information about tourism businesses from tourism businesses themselves and other sources. 

Composition of the Board

Section 13 (1)(a) – At least nine and no more than 13 members appointed by the Minister on the basis of their knowledge, experience, qualifications and geographical spread relating to the functions of the Board; and

National Grading System for Tourism

Section 28 (1) should read as follows:

The Minister must develop a National Grading system for tourism with a view to maintaining or enhancing the standards and quality of tourism services, facilities and products.
Mandatory or voluntary grading scheme
The committee must decide whether the grading scheme needs to be mandatory or voluntary.  If the decision is that the scheme must be mandatory, it is suggested that Section 24 (4) be inserted in the Bill and read as follows:

Section 24 (4) The Minister, upon consultation with all the parties involved, may determine whether the  grading scheme contemplated in section 28(1) must be mandatory to all tourism services, facilities and products.
Duties of the Tourism Protector in respect of tourists’ complaints

Section 47 may have subsections (1), (2) and (3) with the existing duties of the Tourism Protector in respect of tourist’ complaints as Section (1)

47 (2) 
The office of the Tourism Protector may be staffed with Tourism Inspectors who shall-

(a)
Undertake routine on-site inspections to ascertain if graded establishments maintain standards according to the grading scheme they were assessed for in accordance with Section 28 (1),  and report irregularities to the Tourism Protector.

(b)
Carry out routine spot checks on illegal tourist guide activities and report contraventions to the Tourism Protector. 

47 (3) 
The Tourism Protector shall conduct three forms of inspections depending on the nature of cases being investigated as follows:
(a) Regular systematic inspection which shall be carried out according to inspection plans on a regular basis and at a specified time and shall be performed at least once a year.

(b)  Inspection following an advance notice which shall be conducted when it is necessary, by giving prior notice to the persons responsible for the administration or operation of the tourism business at least twenty-four hours in advance

(c) Emergency inspection which shall be conducted without advance notice being given in instances where suspicious or evidence of information that might be concealed from the inspector has been established.

Procedure relating to registration of tourist guides

Section 50 (3) (d) – this clause may be deleted as the Bill provides for registration over three years and all Tourist Guides must display competence and submit all relevant documentation on registration.  This clause also contradicts clause 50 (1) (a) and (b) and allows Tourist Guides to be registered without full competence in the trade.

In order to confine Tourist Guides to conditions of their registration, Section 50 (7) (b) should read as follows:

(b)
 in all provinces of the Republic if the Tourist Guide is registered as a national guide

Transformation (chapter 7)

In light of the incentives programme moving to the National Department of Tourism the legislation should also look at how this fund can be utilised to promote transformation. In addition the bill should also look at a clause that speaks on the transformation council.

59 (1).  the Minister may after consultation with treasury establish a Tourism Development Fund to advance objects of transformation.

(2) the Minister may in accordance to the tourism development fund contemplated in 7(1) in form of regulations, a funding criteria.
(3) the Minister may appoint a suitably qualified officer in the Department as a tourism fund manager and publish their name in the gazette.
(5) the Minister may appoint the tourism transformation council which will be responsible for coordinating transformation in the sector.

Tourism coordinating structures (meant to deal with IGR issues and prioritise tourism at a local level and influence budget allocation for the sector)

Add section 61 (5) dealing with intergovernmental relations as follows

61. (5) The minister may assign responsibilities to MECs and Mayors as means to achieve coordinated planning and development of tourism.

(a) The Minister may establish tourism coordinating structures at a national level to streamline tourism activities among the department and provinces, organs of state, private sector, organised labour, non-governmental organisations, and any other organisation that work towards growth of the tourism industry.

(b) The Minister may request the MECs of provinces to establish tourism coordinating structures that mirror the national structures to ensure seamless development of tourism at a provincial level.

(c) The MECs of provinces may request Mayors of district and local municipalities to establish local tourism coordinating structures to ensure coordination of tourism at a local level

(d) The Minister may issue regulations outlining how the tourism coordinating structures need to be constituted to fulfil their mandate in all spheres of government 

Regulations

Section 61. The minister may also make regulations on;

· Establishment of tourism coordinating structures at national, provincial and local level

· Visitor Information Centres
Other issues

1. Conditions of employment for tourist guides and other labour issues are covered in the Labour Relations Act and a proposed Employment Services Bill which is currently before parliament

2. Employment of foreign nationals as tour guides is covered in the proposed Employment Services Bill which is currently before parliament in terms of issuing work permits for critical skills.

3. The issue of guiding whilst driving, size and type of a vehicle, towing the trailer are covered in the Department of Transport laws.

4. Dual pricing scheme – this issue cannot be legislated by Tourism Department as most attractions are either management by the Departments of Environmental Affairs and Arts and Culture through its entities.  Some are managed by provincial organs of state.  However, at a policy and strategy level, negotiations could ensue to trash out possibilities of implementing a dual pricing system.
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