DEPARTMENT OF ENERGY (DoE)

PROPOSED AMENDMENTS TO INDEPENDENT SYSTEM AND MARKET OPERATOR BILL
[B9-2012]

CLAUSE 1

1. On page 4, after line 15, insert:

“expansion plan means a plan for development of the transmission network”

2. On page 4, from line 22, to substitute the definition of “integrated power system”:

“ ‘integrated powers system’ means a power system that is interconnected to a generation facility, transmission power system and distribution power system;”.

3. On page 4, from line 56, insert new definition:

“ ‘transmitter’ means the owner of a transmission power system;”

CLAUSE 2

4. On page 5, on line 10, before “responsible for” omit “maintenance and”

5. On page 5, line 14, omit “manages electricity dispatch”

CLAUSE 4

6. On page 5, from line 44, after “integrated resource plan” insert “which input must be dully considered by the transmitter”

7. On page 5, on line 45, after “system operation” omit “and expansion,”

8. On page 5, on line 56, before “with the dispatch” substitute “schedules” with “rules”

9. On page 6, after line 36, to insert the following new clause:

“(u) order the interruption of power supply in times of shortages.”

10. On page 6, from line 46, to substitute clause 4(3)(d), with:

“(d) procure electricity on such terms and conditions as may be agreed upon by the parties –

(i) from licensees with the exception of licensees exempted from selling electricity to ISMO in terms of the Electricity Regulation Act; and

(ii) consistent with the integrated resource plan and in terms of procurement processes contained in the Electricity Regulation Act.”
11. On page 7, after line 24, to insert the following new clause:

“(4) ISMO may, with the concurrence of the Minister, perform such other functions as may be necessary to give effect to or are ancillary to its functions as set out in subsections (1) to (3).”.
CLAUSE 6

12. On page 7, after line 34, to omit clause 6

CLAUSE 11

13. On page 8,
CLAUSE 13

14. On page 9, in line 18, at the beginning of the line, to omit “and geographic areas of the Republic”

15. On page 9, in line 22, at the beginning of the sentence, to omit “The Minister and”

16. On page 9, from line 46, to substitute clause 13(8)(a) with:

“(8)(a) Any vacancy occurring in the Board in terms of section 14, must be filled in the manner provided for in this section within six months of such vacancy occurring .”

CLAUSE 15

On page 10, on line 23, before the word “court”, to insert “of law”

CLAUSE 18

17. On page 11, on line 33, after the word “media” insert “and consider applications received”

18. On page 11, after line 45, to insert “Risk Committee”

CLAUSE 20

CLAUSE 21

19. On page 12, on line 40, after the word “chief executive officer”, omit “chief financial officer”

20. On page 12, on line 52, 

CLAUSE 37

21. On page 17, from line 14, omit clause 37(1)(c).

CLAUSE 38

22. On page 18, from line 11, substitute 38(1)(b), with:

“(b) fails to give data or information, or give false or misleading data or information when required to do so in terms of section 36;”

23. On page 18, omit line 14, clause 38(1)(c).

CLAUSE 39

24. On page 18, on line 30, after the word “may” to insert “after inviting public comment and duly considering such comment,”
25. On page 18, on line 37, after the word ISMO, omit “and its subsidiaries”

26. On page 18, from line 39, substitute clause 39(3), with:

“(3) When making or amending a policy under subsection 2, the Minister must – 

(a) invite public comment and duly consider comments prior to finalising such policy; and

(b) publish the final version of the policy in the Gazette.”.

27. On page 18, from line 44, insert the following new clause:

“(4)
The Minister may make regulations to ensure the effective implementation of this Act, including regulations relating to –

(a) criteria to be used by the Minister in determining customers to whom ISMO may sell electricity, to whom ISMO must sell electricity, or who may purchase electricity directly from generators, including technical criteria, financial criteria and criteria of national importance or from a security perspective;

(b) the transfer of customers and related rights and obligations from Eskom or other suppliers to ISMO, including the compulsory transfer of customer contracts, the handling of existing long term contracts, the splitting of contracts between energy and wheeling, and matters associated therewith;

(c) the transfer of assets, rights, obligations and staff not otherwise dealt with in terms of section 40;

(d) the transfer of functions, including the timelines within which ISMO must assume the execution thereof, not otherwise dealt with in terms of section 41;

(e) any other regulation necessary or ancillary to the above to facilitate the smooth implementation of ISMO.”

CLAUSE 40

28. On page 18, on line 48, after the words “must” to omit, “on the effective date”

CLAUSE 41

29. On page 20, from line 31, to substitute clause 41(1), with:

“41(1) From the effective date, ISMO is responsible for the functions listed in section 4: Provided that the execution thereof by ISMO may be assumed in an phased manner, as determined by the Minister by notice in the Gazette.”.
30. On page 20, on line 33, to substitute clause 41(2), with:

“(2) ISMO must enter into a contractual arrangement with Eskom for the execution of such of its functions contemplated in section 4 as the parties may agree upon.”
31. On page 20, on line 37, to substitute clause 41(4), with:

“(4) The Minister may, in consultation with Cabinet, determine by notice in the Gazette the date for transferring of the functions to ISMO referred to in subsection 2.”
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