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INTRODUCTION
Whilst the Government of South Africa has made commendable  legislative progress in attempting to fulfill the country’s obligations to children as articulated in the UNCRC it is failing in many areas though through the lack of implementation thereof particularly  in the area of child protection. There are many reasons for this most notably :-

· Poor funding of the NPO sector that bears the responsibility for rendering the majority of child protection services (CPS) across the country

· Poor or no policy implementation

· Lack of resources available for childrens service delivery

Whilst the report acknowledges shortfalls  and concerns  in this area little effort has to date been made by government to address these. Concrete plans and timelines are required as the CPS  sector is on the verge of collapse.

It is acknowledged that Monitoring and Evaluation (M&E) are important but it should certainly not be to the detriment of service delivery and currently this seems to be the focus of the implementing government Department of Social Development (DSD). Examples of this include :-

· Duplicate statistical data is regularly collated yet little to no feedback is provide on the collation of same and little communication appears to exist between the different sectors within the local DSD offices
· Foster-care and Child and Youth Care Centre (CYCC) orders and grants/subsidies have been lapsing and childrens security and placement resultantly compromised

· Adoptions are taking protracted periods  time to be finalized  due to

1. Lack of understanding of the Act by some government officials tasked with overseeing the adoption process

2. Delays in reviewing applications

3. Delays in processing applications for clearance in terms of the National Child Protection Register

· It is known that Form 39s have not been issued by at least one local State Welfare Department due to inefficiencies  (a requirement by Court when a Form 36 – emergency order – is issued and placement is being made in temporary safe care (resultantly court , being aware of the problem, requested the NPO concerned to do an affidavit so that the court could over-ride this requirement)
· For  the Department of Social Development  for years having turned  a blind eye to the lack of adequate alternative care facilities for children particulary in respect of special needs children. Note: Most facilities are run by NPOs with subsidies from DSD (efforts in some provinces to address this growing problem  date back 10yrs and have seemingly fallen on deaf ears.

The report acknowledges the importance that civil   society plays in the implementation of the Convention but sadly for the most part this is lip service and does not translate into practice.
In commenting on the Treaty specific aspects due to time constraints focus in this presentation is largely on Part 5 of the report but the child welfare sector feels a few other aspects of the report deserve comment . A more detailed review will be attempted before the closure date for comment.

Comments on Part 1 – General Measures of Implementation
In this regard it is acknowledged that the South African Government has made a concerted  effort to ratify a number of international protocols relating to the Convention and to attempt to bring domestic legislation in line with the UNCRC and its optional protocols.

These efforts were collaborative in nature across government departments  and civil society and have we believe resulted in a stronger legislative framework for children. The Childrens Act 38/2005 in particular is a milestone in child protection efforts and despite a number of flaws having been identified in implementation since its full enactment in 2010 it is regarded as a vast improvement on the old Child Care Act 1983 and is significantly more aligned to the UNCRC.

Efforts to make a formal pre-primary year 9Gr R) universally available (White Paper 5 on ECD – 2001) has to date not translated into practice as many areas of the country remain under resourced.
Regarding the National Plan of Action for Children (NPAC) whilst the concept is commendable limited collaboration with civil society partners and poor service delivery by the state welfare services have diluted its impact and remain of concern.

It is true that government has developed many documents relating to monitoring , co-ordinating, and  mainstreaming of children’s rights and all have merit but to date they are not positively impacting on service delivery at ground level and in some cases can be said to be hampering it. Greater participation from civil society if positive and meaningful changes are to be effected.
The structure and composition of provincial steering committees responsible for provincial plans of action are of concern since many NPOs who are key stakeholders don’t have specific  key roles and the capacity of those appointed to these committees is in some cases questionable.

Increased budgetary allocations for education , health , services and housing over the past 10yrs have been welcomed but despite promises for increased allocation of funds for child protection services (CPS) as prescribed in terms of section 105 of the Childrens Act 38/2005  which reads as follows _
“Provision of designated child protection services

105.
(1) The MEC for social development must, from money appropriated by the relevant provincial legislature, provide and fund designated child protection services for that province.

(2) Designated child protection services-“
none has been forthcoming. And the burden of attempting to implement this Act has 

largely fallen on a crippling NPO sector.

Efforts by government to make known the principles and provisions of the Convention 

and its optional protocols may have been done by DWCPD but CWSA is unaware of this 

being conducted  on any widespread scale as many of its affiliates are unaware of such 

efforts.

Whilst it is acknowledged and recognised in the report that civil society plays a central 

role in the implementation of services to children supporting the provisions of the 

Convention government has for years failed to and continues to fail to pay for these

Statutory services which NPOs such as Child Welfare SA affiliates render on its behalf 

and litigation in this regard is long over-due and is now currently pending following a 

decision taken at the CWSA National Assembly held in Gauteng in November 2012.

Part 4 – Civil Rights and Freedoms

Birth Registrations , name, nationality and preservation of identity (Articles 7 & 8)
Concerns still remain regarding the Department of Home Affairs (DHA) and the 

processing of  in particular late birth registrations.

Whilst the Births and Deaths Registration Act (1992) as amended in 2010 provides mechanisms for the registration of births of orphans , abandoned children and adopted children  (in line with the Childrens Act 28/2005 as amended the processes and procedures involved in many provinces remain fraught with problems and are often protracted in length . The duplicate issuing of ID numbers  and repeated losses of submitted documentation remain of concern and urgently require to be addressed.

Another comment to be made is that although the Childrens Act 38/2005 assigns parental rights and responsibilities to unmarried fathers – a welcome inclusion – in practise when it comes to exercising these rights grave difficulties are encountered by these fathers – an example of this being the attempts at registering the births of their children. This compromises the rights of these children and is an issue that requires attention.

On a positive note it appears that after years of lobbying by the NPO sector for a more streamlined birth registration process and the issuing of only the full birth document instead of the abridged one issued first and then a second application having to be made for an unabridged one it appears this is shortly to be effected.

Comments on Part 5 : Family Environment and Alternative Care

Article 5  - Efforts to focus n family preservation and the strengthening of families have been attempted by incorporation of this within the Childrens Act 38/2005and a number of specific programmes including those run by the child welfare sector have been successfully implemented. These however are limited and focussed in specific areas and dependent upon donor funding for their continuation.
Article 18 Parents common responsibility , assistance to parents and provision of child care services.       – Chapter 3 of the said Childrens Act addresses the issue of parental rights and responsibilities but to date has found limited application. It is submitted that Courts and social workers need more training on the application and  merits of this section if it is to have any positive impact on services to children.

The State has and continues to fail to provide adequate child acre facilities and more effort is required in this regard as many children are left unattended in communities and are therefore considered to be vulnerable and at risk.

Greater emphasis needs to be placed on responsible parenting particularly in view of the high incidence of gender based violence (GBV)in SA and issues such as gender stereotying need to be addressed at this level.

Article 10 – family reunification – whilst the national norms and standards for child protection in relation to family reunification are nobel the requirements are compromised through lack o funding for service providers.

Article 20 – children deprived of family environment – Whilst in line with the guidelines for alternative care of children annexed to GA resolution 64/142 of 18 Decemebr 2009 SA has developed a comprehensive child welfare and protection system (in law) as well as policies implenetation thereof is again being compromised by lack of funding being made available for the stipulated and reuired resources.

Despite the Childrens Act 38/2005 requiring that any very young children orphaned or abandoned are to be made available for adoption in the prescribed manner and within a prescribed period (except when it is not in a child;s  best interests) – in recognition of General Comment 7 – this does not currently always happen in practise and this we believe is  due in part to 

·  Lack of suitably trained officials within DSD regional and local offices who compromise and protract the process without any basis for this in law.

In the last country report the UN Committee expressed its concern (concluding observation 250Re: insufficient care facilities for previously disadvantaged groups . Whilst government research indicates available bed facilities the distribution and availability of such in the provinces in most need of such is found to be wanting. There appears to be an over supply in some areas eg Gautemg and an under supply in others eg KZN..

Regarding the need for training for social welfare workers on alternative care (concluding observation) this remains ongoing and the concern from the NPO sector is the nature of these trainings as they are often conducted by persons who have had little to no practical experience in the sector AND tend to be just a word for word regurgitation of the relevant sections of the Childrens Act.

The administrative burden on courts and social workers due o the increase in foster care placements remains a concern not only in relation to the financial burden it places on the State and limitations on its sustainability BUT the resultant high number of lapsed orders. The report refers to a moratorium on future lapsing and the court calling for the reinstatement of all foster care grants and orders lapsed since April 2009 – in reality this is not happening in many regions.

It is reported that significant efforts have been made to successfully address these backlogs but the experience of the child welfare sa affiliates does not align to this view. Child Welfare Societies report little progress in many provinces compounded by DSD loss of files (documented in KZN) and resulting in the societies having at their expense to duplicate documents (sometimes more than once!)

Feedback and communication on the progress of these backlogs is irregular and poor and the child welfare sector disagrees with the comments on p45 referring to improved inter-sectoral collaboration in this regard.

Article 23 Periodic review of placement – Attempts to address this have been incorporated into legislation (Childrens Act 38/2005) BUT difficult to monitor and often is found not to be happening in practise.

Article 21 – Adoption  - In KZN training of DSD officials appears to be inadequate as lack of understanding of the Act and the legislative framework governing adoption is in one region is seriously compromising children being adopted. . Processes are slow as systems are still not in place to facilitate adoptions and frustrate potential adopters and impact on the number of adoptions processed and registered.

Article 19 – Abuse and Neglect   NOTE : not Article 29 as per the country report

High incidence of domestic violence and abuse in SA does remain of concern and is correctly referred to in the report.

During the past 10yrs government has compounded this by initially disbanding the SAPS FCS units despite protests from civil society in this regard. The units although limited in number have been reinstated and expanded after years of lobbying for reinstatement.

Lack of funding and resources in all sectors rendering CPS is severely compromising prevention and management of child abuse. Many programmes run by child welfare societies – sometimes in partnership with state departments – are under threat of closure or have already closed or down sized service delivery due to funding constraints.

In practise the child welfare sector disagrees with comment 183 of the country report that efforts have been made to address the needs of particularly vulnerable children , including children with disabilities , as this is not the experience in practise.

Comment 186 of the report responds to concluding observation 27 of the UN Committee’s report regarding the need for measures to safeguard children participating in court . Whilst legislation allows for such it is subject in practise to judicial discretion and lack of training in the psycho-social development of children by the judiciary continues to compromise the goodwill this section envisaged.

Comment 189  - in response to this whilst budget shortcomings are noted this has been a mounting concern by the NPO child protection sector and has reached crisis point. The proposed  implementation of the new financing policy for NPOs in this next year it is hoped will address this but for many children and the CPS sector as a whole it may well be too late . Any protracted delays in improving funding for these services will result in more projects and organizations closing and will negatively impact on CPS and resultantly government will continue to fail these most vulnerable children.
In conclusion - Thank you for this opportunity to briefly  present the views of the CWSA movement to the Portfolio Committee on Women Children and People with Disabilities and it is hoped that cognisance of the concerns expressed and in particular the crisis in the CPS sector right now will be urgently brought to the attention of the National Government.
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