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2012-06-19
The Portfolio Committee on Justice 
Attention:  V Ramaano
RE : Legislation on Legal Practitioners.
The invitation in the Rapport Newspaper of Sunday 2012-06-16 refers.
I would like to make the following submission:

Many legally qualified person have been excluded by the ‘system’ that was in practice for so many years, I cite my own experience.

At the age 55 years I completed the LLB degree, my intention to practice law as an advocate. At that stage I was retired from the Police with 34 years service. I approached the Advocate who was controlling the pupilage program, first told the program is full and then that I was too old, it would be better to train a younger person (makes sense to an extent, except it denied me membership of the Bar.)
I did 15 months training (of the 24 months prescribed) as a candidate attorney, working for free at the University Law Clinic, because I could not find a law firm who were prepared to take me on as a candidate attorney.(age being a factor)
I cancelled my candidate attorney training when the CCMA accepted me on a training course.    
I was subsequently appointed as a Commissioner at the CCMA and have been working as a part –time Commissioner, on a 3 year renewable contract, for the pasted 9 years.
As I am admitted as an Advocate by the High Court, I have right of appearance in the High Court and other courts, where I practiced as an independent practitioner.  However I may not accept money from a client ‘up front’ and can only receive payment after the task is completed – placing myself a risk of not being paid.   
Now that I am known in the legal circles, particularly in the field of Labour Law, I have been approached to work for some legal firms, but can’t be employed as a consultant for a firm of attorneys as an Advocate and neither as an attorney because I did no complete my candidate attorney period of time. The dilemma I find myself in is experienced by many legally qualified persons who have for what ever reason not done pupilage and or the candidate attorney route. These are magistrates, prosecutors, legal advisors working for Government, in the private sector, Provinces, Banks etc, etc. Most of these persons have huge knowledge and experience in their particular field, but are marginalized because of the fact that they could not follow the current recognized system to become an advocate or lawyer and to ply their trade in an open and democratic state. Due to the ‘protection of the status work for those not part of the attorney/advocate societies do not easily get work from hat source.
Many South Africans have done part-time work to finance their legal studies, they have families and often could not afford to do pupilage of a year without income or candidateship with a salary usually so small that they just could not survive.

My plea is – please accommodate those of us who have experience, but have not or could not afford to follow the current requirement for admission, imposed by a system that emanates from the previous century. Allow these people, as mentioned above to work freely and the market forces will soon make legal assistance affordable to all. I have canvassed this matter with a number of person who share my view and have encouraged me to write this plea.,  
The argument that without formal, after University training, a person is not competent to do legal work does not hold water, all industries have in house training, why not legal practitioners? And certainly not to be used as cheap labour as is often the case at present.
Thank you,


Adv Eric du Preez.
(Admitted by the High Court to practice as an advocate, but could not obtain pupilage to become a member of the bar)

