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8001
Dear Sir

SUBJECTL: Legal Practice Bill B20 2012    - Legal Practitioners Accountability

Unlike other human endeavour the legal and medical professions enjoy the latitude of being able to charge for their services even when the outcomes are unsatisfactory.  In the light of the fact that there is so often uncertainty of outcome in these professions this is understandable.

This tolerance is however being abused by the legal profession. Some members of the legal profession find it very tempting to persuade their clients to take legal action even when they know for certain or should know for certain that the action will prove futile. In cases such cases the onus should be on the legal profession to tell their clients that the matter will prove futile but the temptation is to not tell the clients this and to then enable the earning of fees. 

I have recently been involved in a case where the particular matter is beyond the jurisdiction of the court.  The legal professionals at attorney and advocate level continued acting on when they knew or should have known that the matter was beyond the court’s jurisdiction. The client thereafter terminated the action as soon as they learned from another source that the court had no jurisdiction. 

These legal professionals were therefore either incompetent in not knowing the futility of their continued action or they knew and were intentionally or neglectfully remiss in not telling their client this.  The client was charged not only for the time taken in understanding the brief but also for the futile time taken in trying to achieve the impossible. The client has asked for a credit for the fees charged in the futile attempt to achieve the impossible and the lawyer and the advocate are ignoring the request and refusing to discuss the matter or to be accountable for the distinction between the fees charged for taking the brief and the fees charged for trying to achieve the impossible. In addition the lawyer is refusing to put the client in touch with the advocate seemingly because he considers the advocate to have been appointed by himself. They expect the client to pay the advocate’s fees without the advocate being prepared to even discuss them with the client who is expected to pay. There is simply no accountability.

There is no use in talking to other legal professionals because they also live under the convenient assumption that all time spent by legal professionals is chargeable whether any waste is negligently expended or whether any waste is occasioned by the uncertainty which is a feature of the profession.

In my view the Legal Practices Bill B20 of 2012 should make the legal profession accountable to their clients and should preclude them for charging for time negligently wasted.

Yours Faithfully

Andre Jensen

