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1.
INTRODUCTORY REMARKS
Adams & Adams is a law firm that has been in practice for more than 100 years (established in 1908), and has built up a significant presence not only in South Africa but also throughout Africa, providing specialised legal services in various fields of law, including intellectual property law, commercial litigation and property law.
Adams & Adams has followed the progress of the Legal Practice Bill (LPB) since the Bill was first mooted in the 1990s, and fully supports the broad objectives of the LPB as set out in the Preamble to the Bill and in section 3.  Adams & Adams is also fully aware of the deliberations conducted and the submissions made in regard to the Bill by the Law Society of South Africa (LSSA) on behalf of the attorneys practising in South Africa; the position put forward by the LSSA in these deliberations and submission is supported.

Now that the LPB has been put open for public comment and will be debated in public hearings, Adams & Adams wishes to make some further submissions to the Portfolio Committee on Justice and Constitutional Development, to the Minister of Justice and Constitutional Development, and to the Law Society of South Africa (LSSA) which is the professional body representing South African attorneys.  The submissions will focus on issues of particular relevance to the practice areas of Adams & Adams, but which would be of relevance also to other practitioners and their firms.
2.
ADMISSION AND ENROLMENT OF LEGAL PRACTITIONERS (section 24)
In terms of section 24(1) a person may only practise as a legal practitioner if he or she is admitted and enrolled to practise as such in terms of the Act.  Such admission take place by the High Court and the candidate for admission must satisfy the court that he or she complies with a list of prescribed requirements.  Once duly admitted, such person must apply to the South African Legal Practice Council (the Council) for enrolment on the Roll of Legal Practitioners.
This is a strict process with strenuous requirements that apply to all South African citizens and residents – and for good reason, namely to ensure and maintain a high standard of professional competence.  However, it seems that this process and these requirements will not always apply to foreign persons.
In terms of section 24(3) the Minister is authorised (after consultation with the Council) inter alia to –

(a)
determine the right of foreign legal practitioners to practise as legal practitioners in South Africa;

(b)
give effect to a reciprocal international agreement regulating the provision of legal services in South Africa by foreign legal practitioners or the admission and enrolment of such foreign legal practitioners; or 
(c)
permit a person or category of persons, if it is in the public interest, to expeditiously commence practising in South Africa as legal practitioners by virtue of academic qualifications or professional experience.

It seems that these provisions may open the door for the scales to be tipped in favour of Foreign persons.

It is presumed that the international agreements contemplated in paragraph (b) above (section 24(3)(b)) would include the WTO/GATS Agreement (the General Agreement on Trade in Services), of which South Africa is a member.  Inasmuch as South Africa is under an obligation to implement the provisions of the GATS Agreement, the authority given to the Minister in terms of section 24(3)(b) is in fact essential.

Although the concept of an ‘international agreement’ is not defined, it could be interpreted to include a regional agreement such as the SADC Protocol.  At the present time, a further SADC Protocol is being negotiated in order to liberalise the cross-border provision of services, including professional services.
However, in exercising the powers under section 24(3), including the powers in terms of paragraphs (a), (b) and (c), the peremptory provisions of the GATS Agreement will have to be borne in mind, in particular the so-called ‘Most-Favoured Nation Treatment’ principle.

Article II.1 of GATS provides as follows:

          ‘With respect to any measure covered by this Agreement, each Member shall accord immediately and unconditionally to services and service suppliers of any other Member treatment no less favourable than that it accords to like services and service suppliers of any other country’ (emphasis added).

This means that if practising rights are granted by the Minister in terms of section 24(3)(a) to foreign legal practitioners from one or more specific countries, or if expedited admission rights are granted by the Minister in terms of section 24(3)(c) to foreign legal practitioners from one or more specific countries, the same treatment (ie the same practising rights or expedited practising rights) will have to be accorded to legal practitioners of all other WTO countries.

It is clear that this would throw wide open the door for foreign legal practitioners to claim entitlement to practising rights in South Africa.

The only circumstances in which, in our view, the ‘Most-Favoured-Nation Treatment’ principle would not apply, are those referred to below, namely if  –

(i)
the concessions as listed in the Annex on Art II Exemptions could be relied on.  However, the listed Art II Exemptions are not applicable to the actions contemplated in the LPB;

(ii)
the provisions of Art V apply, namely if South Africa is a party to or is entering into an agreement liberalising trade in services between the members of that agreement, subject to certain conditions.  This could mean that the fact that South Africa is a member of the SADC agreement, and if it is agreed within SADC that liberalisation in the supply of services in the legal services sector is to take place, this may form a basis of giving preferential treatment to the nationals of SADC countries without having to extend the same treatment to other WTO member countries;

(iii)
the provisions of Art VII apply, namely that a country may recognise the education or experience obtained, or the licences or certifications granted in a particular country, again subject to certain conditions.  One such condition is that the accordal of recognition should not discriminate between countries, eg by making it more difficult for nationals of other countries to gain access. 

In the light of all of the above, it is submitted that it would be important for the Minister to ensure that he/she exercised the powers afforded by section 24(3) by taking into account the provisions of GATS on the basis of very thorough and well-reasoned advice given to him/her, eg by the Council.  This means that the Council will have to be competent, knowledgeable, and well-informed – also about GATS issues.

3.
FEE STRUCTURE FOR LEGAL PRACTITIONERS (section 35)
In terms of section 35 of the LPB, a legal practitioner may only charge fees in respect of legal services –

(a)
that are in accordance with a fee structure determined in terms of the Act, taking into account –

(i)
the importance, significance, complexity and expertise of the legal services required

(ii)
the volume of work required and time spent in respect of services rendered

(iii)
the financial implications of the matter at hand; or

(b)
that may be determined in law.

In terms of section 94(1)(i), the Minister of Justice and Constitutional Development (the Minister) must, after consultation with the Council, make regulations relating to the fee structure of legal practitioners.  This provision is interpreted as authorising the Minister to determine the fee structure for fees other than fees determined by law, to be applicable in terms of section 35, to the legal services rendered by legal practitioners.

Although it could be argued that the external determination of a fee structure to be adhered to by individual practitioners would be anti-competitive and could have the result of stifling free competition amongst legal practitioners, the justification for some form of external control over fees is seen in the context of the stated objective of the LPB, namely to broaden access to justice (section 3). 
Section 35(a) of the LPB sets out certain factors to be taken into account when determining the fees to be charged for legal services, including importance, significance and complexity of the work done, the volume of the work and the expertise required, and  the financial implications inherent in such work.  Although it is not quite clear from section 35 whether the Minister will also take these factors into account when a determination is made in respect of a fee structure in general, Adams & Adams believes it would be useful to outline the impact of these factors in the rendering of legal services in the field of intellectual property, and in the field of specialised commercial and litigation work.  
In this submission, made not only to the Portfolio Committee but also to the Minister and the LSSA, the facts, circumstances and considerations will be set out that apply to or are relevant to the factors listed in section 35(a) in the case of legal services to be rendered in the area of intellectual property law.  It is submitted that these facts, circumstances and considerations need to be taken into account when the general fee structure is determined. It is further submitted that, on the basis of these facts, circumstances and considerations, a sector-specific determination may have to be made by the Minister, providing for a specifically determined framework of fees to be permitted for legal services rendered in the area of intellectual property law.
Recommendation 1:  That the Minister should consider determining a sector-specific fee structure to apply to legal services in the field of intellectual property law.

Furthermore, inasmuch as intellectual property has become a valuable and strategically important part of the assets of a business, the commercialisation of IP rights, and the legal instruments to be created in this regard (including licences, franchises, assignments, hypothecations, valuations and other commercial instruments) have become a highly specialised area of legal practice, requiring specialised knowledge and skills.
Recommendation 2:  That the Minister should also consider determining a sector-specific fee structure for specialised commercial and litigation services, including those relating to intellectual property matters.
3.1
Importance, significance, complexity and expertise of the legal services
In the field of intellectual property (IP) law, the legal services generally required relate to the following tasks:

(a)
the establishment and maintenance of an IP right

(b)
the enforcement of an IP right

(c)
the commercialisation or transfer of, or another transaction relating to, an IP right.

In all three of these areas the rights of the client, and the legal services required, are of the utmost importance and significance, not only to the client but also to other parties interested in the IP; if the legal services rendered are inadequate or incorrect, the potential loss to the client, and the potential liability of the legal practitioner, will be substantial. At the same time, the impact on others interested in the IP will be important.  One reason why the loss (and liability) and the impact on third parties could be so much bigger than in other legal matters, is that an erroneous or belated action taken by an IP practitioner may not always be reversible or fixable.  Rights, including valuable financial rights, may be lost irrevocably.
Furthermore, in all three of these areas a particularly high level of expertise is required of the legal practitioner, in view of the globalisation of IP rights, the complexity of the relevant laws, and the complexity of the legal task.

(a)
Establishment and maintenance of an IP right
Unlike the case in many other areas of law, in the IP field the client who approaches an IP practitioner generally does not have an IP right at that time; the IP practitioner has to render the necessary legal service to acquire or establish the IP right. This is done by preparing the necessary documentation and lodging an application with the registry office, in South Africa the Companies and Intellectual Property Commission (the CIPC), an independent body reporting to the Minister of Trade and Industry.

Generally the preparation of the necessary documentation is a complicated and often technical task, apart from the fact that the documentation has to comply with the prescribed legal requirements. In the case of patents, for example, the patent specification (including claims and drawings) has to be prepared, a document that requires very specific technical and legal skills. These skills are so specialised that there are sub-specialisations which are required in practice in order to ensure that the valuable IP in technological advancement is properly defined and protected.  For example, an invention relating to IT, electronics and computers in general would require the attention of a patent attorney who has a degree in electrical or electronic engineering in addition to a law degree and a specialisation in IP law which entails passing the Patent Board examination as well as the attorneys’ admission examination. This entails an average of 10 years of tertiary post graduate study in addition to the completion of articles, clerkship and two statutory Patent Board examinations. An invention relating to advanced chemistry or biotechnology would require the attention of a patent attorney with a Masters or Doctors degree in chemistry or biotechnology. The electronic engineer patent attorney would not be able adequately to protect the chemical invention (indeed not at all), and the same applies to the electronics-based invention and the chemically qualified patent attorney. This extends to virtually all high technology sub-specialisations such as chemical engineering, civil engineering, genetics and so forth.  This is also the case in plant breeders’ rights and industrial designs, where specific legal-technical descriptions and illustrations are required.  

The IP laws of South Africa also do not function in a vacuum; several international instruments are binding on South Africa and have to be complied with.  In addition, since IP rights are territorial rights, the client’s IP has to be protected in each foreign country where the client may intend to commercialise the IP – and this has to be done within certain time limits in order to prevent a loss of rights.  Thus, a client who wishes to acquire or enforce or commercialise an IP right in South Africa will, in many cases, also have similar rights and face infringements or be engaged in commercialisation in other countries. All of these factors have to be taken into account. The IP practitioner thus requires further qualifications beyond those required to practise as a legal practitioner.
For this reason, and as alluded to above, in order to practise as a patent attorney an attorney requires (in addition to his/her law degree and attorneys’ admission) also a technical degree (such as BSc in national science, or a BSc in engineering), and then has to complete a further two-year qualification administered by the Patent Examination Board established in terms of section 21 of the Patents Act no 57 of 1978. The Patents Act, 1978 sets out fully the requirements to be met for registration as a patent attorney, and the practising rights permitted by such registration.  These provisions are set out in Part A of Annexure A.

Patent attorneys as well as attorneys are permitted to practise as design law attorneys under the Designs Act no 195 of 1993.  See Part B of Annexure A.  Again the Designs law of South Africa has a strong and important interface with similar laws in other countries, but also has certain features unique to South Africa, such as the system for the registration of functional designs which includes the protection of integrated circuits.

In the case of trade marks, the depiction of the mark (which may comprise a logo or device or words, with or without colour) and the selection of the appropriate class or classes are of the utmost importance, since this will determine the validity and efficacy and also the ambit of the trade mark registration. In terms of the Trade Marks Act, 1993, patent attorneys and attorneys may provide the legal services and represent a client.  However, due to the specific skills and knowledge required adequately to represent a client, the SA Institute of Intellectual Property Law introduced, and has been conducting for many years, a two-year training course and examination (very similar in ambit and content to the Patent Examination) in Trade Mark Law and Practice, to qualify as a Trade Mark Agent or Practitioner.  This specialised qualification is recognised by the Law Society of the Northern Provinces (Rule 91.1.5.2).  It is also by reason of the specialised skills required for trade mark practice that two learnerships were registered (on post-graduate level 7) under the Skills Development Act no 97 of 1998.  Full information on trade mark practice is set out in Part C of Annexure A.
In the area of copyright, the IP right to be protected is a non-registration right; this means that there is no registration procedure or register to establish the right, or to prove the existence of the right, or to show who owns the right. For this reason the legal advice and assistance to ensure that the creation and subsistence of the right can be determined, that the right is adequately protected, and that the existence and ownership thereof can be established, requires a high level of knowledge and experience. Copyright also has very significant international and financial implications, and the management of copyright, its use and the payment of royalties all fall within a specialised field of law.  For these reasons, the importance and significance of legal services in this field cannot be underestimated.  Further information is set out in Part D of Annexure A.

From the above it will be clear that the importance and significance of legal services in the area of IP law has been recognised in, and indeed stipulated in, the applicable statutes.

Unduly capping the fees which IP practitioners will be allowed to charge would result in disincentivising talented young law and science/engineering graduates from pursuing careers in IP law. This would lead to a gradual degeneration of the IP system and almost certainly loss of vital IP rights to South African individuals and companies seeking to compete in the global knowledge economy. 

That loss would become a national loss of very significant magnitude and would be contrary to recognised Government policy of making South Africa competitive in the knowledge economy.

(b)
Enforcement of IP rights
Due to the specialised nature of IP rights, the enforcement of these rights also presents a specialised area of legal practice.  Thus, the Patents Act, 1978 provides (sections 8, 17-19) for all patent-related proceedings to be brought before, and decided by, the Court of the Commissioner of Patents. The Copyright Act, 1978 established (sections 29 – 36) the Copyright Tribunal and sets out the manner in which proceedings before the Tribunal are to be conducted.

In terms of the Trade Marks Act, 1993 (section 2(1)) and the Designs Act, 1993 (section 1) the High Court of South Africa has jurisdiction.
In all of the above Acts, the Regulations set out the procedural rules to be followed.  In view of this specialised enforcement provisions, the importance, significance and complexity of litigation and related legal services rendered in that field cannot be disputed, as also the expertise required.
The same level of expertise in science and/or engineering and law, as outlined above, is required properly to enforce and defend IP rights in high technology fields such as IT, chemistry, biotechnology and the like.
(c)
Commercialisation and other transactions relating to IP rights
In South Africa, as in other countries, IP rights have acquired very considerable economic value; transactions relating to IP require complex negotiations and structuring, and encompassing documents.  The international nature of the exploitation of IP rights has added to the complexity and economic importance.  External legal rules are applicable (such as tax law, competition law and exchange control); the intangible nature and mobility of IP rights tend to complicate the enforceability of agreements; the ease with which IP can be copied and the escalating levels of unauthorised copyright and counterfeiting have added a further dimension; and the diversity of commercial interests inherent in IP further complicate the drafting of appropriate contracts.

All of these aspects demonstrate the importance, significance and complexity of the legal work, and the skills required.  In practice it means that an area of specialised commercial and litigation practice has evolved, which is linked to intellectual property and the commercialisation thereof.  Legal practitioners practising in this field require specialised knowledge and skills, including in regard to tax law, imports and exports, exchange control, valuation of IP, etc.
3.2
Volume of work required and time spent
The volume of work required to handle IP-related matters is considerable.  An important aspect is that no two matters are totally identical, which means that each matter has to be assessed, prepared, presented and prosecuted on its own merit and on the basis of its own peculiar facts and requirements.  It is, therefore, a common feature of such cases that substantial individual files with a substantial volume of documentation are created for each matter.  There are no ready-made precedents that can be used.
A further feature that is peculiar to IP matters, and that increases the volume of work involved, is that a matter is not concluded quickly:  patent rights endure for 20 years, subject to annual renewal, so that individual files and monitoring systems have to be maintained over a long period of time.  Designs endure for 15 years, also subject to annual renewals; trade mark rights have an unlimited duration, but subject to renewal every 10 years; copyright endures for at least 50 years, and in some cases even much longer (ie the lifetime of the author plus 50 years).  This means that the relevant files have to be maintained, monitored and serviced for prolonged periods, significantly increasing the volume of work and also the attendant legal responsibility.
3.3
Financial implications
As already indicated, IP has shown an inordinate growth in economic value; it is generally accepted that the IP assets of a business in many cases exceed in value the tangible assets of the business.  One need only think of the value of brands like Coca Cola and Apple, and the value of innovative technologies in telecommunications, industrial processing and plant genomics, as examples. This means that the financial importance of IP work is substantial and the responsibility of protecting these interests falls on the shoulders of the IP practitioner; this also means that the potential liability of the legal practitioner is substantial.  For these reasons, the qualifications and training to qualify as an IP practitioner are at a higher level; it also means that the level of professional liability insurance that such legal practitioners carry, is much higher.  For these reasons, it is not unreasonable that a legal practitioner rendering legal services in that field could expect a higher level of fees.
A further factor that is of specific relevance in regard to legal services in this field, is that a significant proportion of the client base will be foreign clients, often large companies.  These clients are demanding and require legal services on a high and consistent level of quality in order to be assured that their extremely valuable IP is properly protected.  The same applies to South African conglomerates whose foreign market share is protected by IP rights – the IP practitioner has to be in a position ensure that those rights are properly protected to advance South Africa’s position in international trade and on the international stage as a technology and trade driven country.  It would not be unrealistic to expect of such clients to pay a fee commensurate with the services demanded.  In the case of foreign companies, this also results in a flow of foreign currency into South Africa and increased revenues for the Companies and Intellectual Property Commission.

At the same time it must be emphasised that special fee concessions and discounts are regularly provided for smaller local clients, particularly SMEs, in order to promote local innovation and entrepreneurship.  It is common for IP practitioners to be involved in free advice projects directed to impecunious local inventors and entrepreneurs and indeed to attend to the lodging of first applications to secure IP rights free of charge, including the absorption of disbursements, in order to assist those entrepreneurs in securing the IP rights and starting on the road to successful commercialisation of a product related to those IP rights.
For this reason, one or more sector-specific structures of professional fees would be justified and would indeed be necessary.

Finally, for the reasons set out above, it is submitted that sector-specific fee structures for IP-related legal services, even if at a higher level than other legal services, would not cause prejudice to the citizenry in general by rendering general legal services unaffordable and out of reach of the citizenry of South Africa.

4.
SUBMISSION TO THE MINISTER AND THE LSSA
From all of the factors set out above, the conclusion should be drawn that legal services in the area of IP law merit a sector-specific fee structure specifically determined to provide appropriate remuneration commensurate with the importance, volume and financial implications of the work.

The Minister and the LSSA are therefore requested to take these factors into consideration when determining a fee structure applicable to legal services in the field of IP law.

Adams & Adams
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LEGAL REQUIREMENTS TO PRACTISE IN INTELLECTUAL PROPERTY LAW

______________________________________________________________________

PART A

PATENT ATTORNEYS
1.
In order to be registered as a patent agent (section 20(1) and (2) of the Patents Act 57 of 1978), a person has to pass the prescribed examination.  The registration takes place by the Registrar of Patents.  In order to be registered as a patent attorney (section 20(3) and (4)) a person has to be an admitted attorney and has to pass the prescribed examination.

The right to be registered as a patent agent expired after 5 years from the date of commencement of the Patents Act, ie 1 January 1979; thereafter, and at the present time, it is no longer possible to qualify and be registered only as a patent agent.  It is now necessary to be admitted as an attorney and then, on passing the prescribed examination, to be registered as a patent attorney as contemplated in section 20(3) and (4).

2.
The “prescribed examination” is that prescribed and conducted by the statutory Patent Examination Board established in terms of section 21 of the Patents Act.  In order to pass that examination, a candidate has to have both a law degree and a technical qualification, has to complete a two-year comprehensive training course, and pass the examination as prescribed in the Patent Examination Regulations (see GN 25 in GG 24290 of 17 January 2003).

The Patent Examination Board issues a certificate to those candidates who pass the examination (section 21(3)(bb)).

3.
Certain work is reserved for registered patent attorneys (and those registered patent agents who were recognised by section 20(1) and (2)), namely:

(i)
A party may be represented in any matter or proceedings in terms of the Patents Act (otherwise than proceedings in the High Court), eg before the Registrar or the Commissioner of Patents, only by an “agent” (section 9(a) of the Patents Act).  An “agent” is defined as a patent agent or a patent attorney (and for 5 years after the commencement of the Patents Act, also an attorney).

(ii)
However, as regards appearance on behalf of a party before the Commissioner of Patents (the Court of the Commissioner in terms of section 19(1) and (2) has the same status as the Transvaal Provincial Division – now the North and South Gauteng Divisions), section 19(3) provides that a party may be represented by an advocate, or an “agent”, or an attorney with the right of appearance under the Right of Appearance in Courts Act 62 of 1995.

(iii)
No complete patent specification shall be accepted, and no application for amendment of a complete specification shall be allowed, unless sit has been signed by an “agent” (section 9(b)).  This requirement is repeated in Regulation 28 of the Patent Regulations.  As indicated above, an “agent” is defined as a patent agent or a patent attorney.
4.
Chapter II of the Patent Regulations, regulations 68 – 75, deals with the registration of patent agents and patent attorneys by the Registrar of Patents.  Regulation 75 specifically provides that attorneys could apply for extension of the period specified in section 22 (ie a period of five years after 1 January 1979) within which they had the right to represent clients in patent matters.

5.
In view of the progressive internationalisation of intellectual property law (through the WTO/TRIPS Agreement), the standard of the South African patent agents’ examination was benchmarked some years ago against similar qualifications in other countries, eg the examination of the Chartered Institute of Patent Agents of the UK.  The South African standard was found to be excellent.

6.
The highly technical and scientific nature of the work done by patent attorneys, and the fact that incorrect work or wrong advice may lead to irrevocable loss of rights on the part of the right holder, are clear indicators of the importance and significance of legal services in this area of law.

PART B

DESIGN LAW ATTORNEYS
The Designs Act 195 of 1993 provides, in section 13, that any person is entitled to be represented by an agent to act on his behalf in connection with any matter or proceedings in terms of the Act (ie the registration of industrial designs).  An “agent” is defined in section 1(ii) as a patent agent referred to in the Patents Act or an attorney.

Like patents, trade marks and copyright, design law has an important and (in some cases) a complex international aspect, with important differences existing between South African design law and similar laws in other countries.  An example is the unique system of functional designs provided for in the Designs Act, 1993.

As in the case of the other IP laws referred to in this document, design work is reserved for patent attorneys and attorneys and is also a highly specialised area of legal practice, indicative of the importance and significance of legal services in this field.

PART C

TRADE MARK ATTORNEYS
In terms of section 8 of the Trade Marks Act 194 of 1993, the Registrar of Trade Marks shall permit an “agent” to perform, on behalf of the person for whom he is an agent, any act in connection with the registration of a trade mark or any proceedings relating thereto, and the Registrar shall not permit a person other than an “agent” so to act.

An “agent” is defined in section 2(1) to mean a patent agent or an attorney (and also persons whose names were entered into the register as trade mark practitioners under the previous 1963 Act).

Section 8 should be read with Regulation 9 of the Trade Marks Regulations, namely that all communications to the Registrar relating to trade marks may be signed by, and all attendances upon the Registrar may be made by, an “agent” practising in the Republic.

The effect of section 8 read with section 2(1) and Regulation 9 is to reserve trade mark work “under the Act” to patent attorneys and attorneys.  Again the nature of the work, the strong international aspect of trade marks and trade mark law, and the economic value of trade mark rights (and the potential loss if such rights are lost) are all indications of the importance and significance of legal services in this area of law.

It may be mentioned that, although there is no prescribed statutory examination or qualification to become a trade mark agent or trade mark attorney, the SA Institute of Intellectual Property Law conducts a two-year training course and examination on Trade Mark Law and Practice; this enables an attorney to qualify as a trade mark agent.  This qualification is recognised in Rule 91.1.5 of the LSNP.  This course has been registered as learnerships (on post-graduate level 7) under the Skills Development Act 97 of 1998.

PART D

COPYRIGHT ATTORNEYS
Copyright is a non-registration right.  The Copyright Act 98 of 1978, therefore, contains no general provision prescribing the persons entitled to act for or to represent right holders.  However, in the Regulations issued under the Copyright Act, regulation 32 prescribes the right of audience in proceedings before the Copyright Tribunal established in terms of the Copyright Act, and provides that a party may be represented by Counsel or an attorney or a patent attorney or a patent agent.

Since copyright is a non-registration right, the correct advice and assistance to ensure that copyright is established, and the issues around authorship and ownership, and the issues around the management of copyright and the payment of royalties, make this a highly specialised area of legal practice.  In view of the specialised nature of copyright work, and its strong international aspect, the importance and significance of legal services in this field cannot be denied.

It may be mentioned that, in regard to the registration procedure of copyright under the Registration of Copyright in Cinematograph Films Act 62 of 1977, section 5 of that Act provides that the Registrar of Copyright shall permit an “agent” to do, on behalf of the right holder, any act in connection with registration of rights under that Act and any proceedings relating thereto; provided that no person other than a legal practitioner or patent agent shall be permitted so to act. 
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