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REPORT IN TERMS OF SECTION 13(4A) (b) OF THE MAGISTRATES ACT, 1993:  WITHHOLDING OF REMUNERATION: ADDITIONAL MAGISTRATE N. NDAMASE (PRETORIA) 
1. PURPOSE
The purpose of this report is to inform Parliament of a determination by the Magistrates Commission to withhold the remuneration of Mrs. N.Ndamase, an additional Magistrate at Pretoria, who has been suspended from office with effect from 8 August 2012 and to provide Parliament with the reasons therefor. 
2. BACKGROUND
 The Commission resolved at its meeting on 20 and 21 July 2012 to recommend that Mrs. Ndamase be removed from office on the ground of eleven counts misconduct in terms of section 13(4)(a)(i) of the Magistrates Act, 1993 (Act 90 of 1993, hereinafter the Act).
3. DISCUSSION
Having considered the Commission’s recommendation as contained in its letter to me dated 23 July 2012, to suspend Mrs. Ndamase from office, I on 8 August 2012 suspended Mrs. Ndamase from office and tabled a report in this regard in Parliament. 

Mrs. Ndamase was invited to show cause why the Commission should not determine to withhold her remuneration in terms of section 13(4A)(a) of the Act.
Having considered Mrs. Ndamase`s representations, the Commission at its last meeting determined to withhold Mrs. Ndamase`s remuneration in terms of section 13(4A)(a) of the Magistrates Act.  

The Commission is of the view that the withholding of Mrs. Ndamase`s remuneration, pending the consideration by Parliament of a recommendation by the Magistrates Commission for her removal from office, is justified. There seems to be no reason why a magistrate, on suspension, or provisional suspension for that  matter, who is not fit to hold office, and is recommended to be removed from office for that reason, should be paid for the period during which he or she is suspended prior to his/her removal. 
4. LEGAL POSITION  
If the Commission determines that the remuneration of a magistrate shall be reduced or withheld, a report regarding that determination and the reason therefor must be tabled in Parliament by the Minister within 7 days of such determination if Parliament is in session, or, if Parliament is not then in session, within 7 days after the commencement of its next ensuing session (Section 13(4A) (b) of the Act).
5. CONCLUSION
The report as required by section 13(4A) (b) of the Magistrates Act, 1993 is submitted herewith for Parliament’s consideration.  
Given under my hand at………………………………on this…………..day of ………………………..….2013
MR J T RADEBE, MP
MINISTER FOR JUSTICE AND CONSTITUTIONAL DEVELOPMENT
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