<Page 1 of 35>

INDEPENDENT ASSOCIATION OF ADVOCATES OF    SOUTH AFRICA 
Suite 800A, 8TH Floor





PO Box 5097 

Salmon Grove Chambers





DURBAN 

407 Smith Street






4000 

Durban
 






Tel: (031) 3046825










Fax: (031) 3046824









            iaasasec@absamail.co.za

08 AUGUST 2012

The Honourable Chairperson

Mr Luwellyn Landers M P

Portfolio Committee: Justice and Constitutional Development 

P.O. Box 15 

Cape Town

8000

For attention: Mr Luwellyn Landers 




   Mr Vhonani Ramaano

Per email: llanders@parliament.gov.za ; 



    vramaano@parliament.gov.za 

NATIONAL BAR COUNCIL MEMBERS

Chairman: M.A Hawyes, Vice Chairman: B.V.L Momoti, Secretary: R. Govender, Treasurer: M.G.Sibisi

Pupillage Co-ordinator:  M. Klein, Website Co-ordinator: M.S Patel,

Regional & Provincial Co-ordinator: C.I Moosa,

Disciplinary Officer:  S.M Vollenhoven, Fees & Taxation Master: A.R Sukdeo
INDEPENDANT ASSOCIATION OF ADVOCATES OF SOUTH AFRICA
SUBMISSIONS TO THE JUSTICE PORTFOLIO COMMITTEE IN RELATION TO:

THE LEGAL PRACTICE BILL NUMBER B20-2012, AS PUBLISHED IN GOVERNMENT GAZETTE NO. 35357 OF 15 MAY 2012
WHEREAS the INDEPENDANT ASSOCIATION OF ADVOCATES (hereinafter referred to as “IAASA”) was duly formed during 1994 to promote, inter alia, the following core principles: 

1. To facilitate access to justice;

2. The enhancement of the profession by allowing advocates to accept briefs directly from members of the public;

3. Healthy competition between lawyers, including advocates and attorneys, which will translate into a better and more cost effective service to the public;

4. Access to the profession that reflects the demographics of the Republic of South Africa;
5. Assistance to previously disadvantaged individuals to enter the profession without having undue barriers of entry placed in their way;

6. Ensure accessible and sustainable training of graduates.

AND WHEREAS IAASA had been invited to attend and duly attended the National Legal Forum, convened by the Honourable Minister of Justice, the late Mr Dullah Omar, in order to discuss changes to be made in the legal system. 
AND WHEREAS IAASA has served on the ministerial task team that was tasked with the Legal Practice Bill (hereinafter referred to as “the Bill”), and as such has tirelessly campaigned for change in the profession. 

AND WHEREAS IAASA had been duly represented by Adv M Hawyes (current chairperson) on the steering committee, which was appointed by the erstwhile Honourable Minister, Ms Bridgette Mabandla and tasked with drafting the Legal Services Charter, during the period 2006 – 2008.
AND BEARING IN MIND THAT: 

1. the Legal Profession is regulated by different laws which apply in different parts of the national territory and, as a result thereof, is fragmented and divided;

2. access to affordable legal services is not a reality for most South Africans;

3. the legal profession is not representative of the demographics of South Africa; 

4. entry into the legal profession is, in some respects, dependent on compliance with outdated, unnecessary and overly restrictive prescripts;

5. access to legal services is limited;
6. the latest draft of the Bill acknowledges the right of advocates to practice their profession;

7. there is a crying need for access to justice and legal services for the majority of South Africans, more particularly the historically disadvantaged communities;

8. the Bill sets out transformation objectives for the legal profession, particularly its preamble;
9. the Bill has provided for the transitional mechanisms and negotiation forms;
10. the Bill is intended, inter alia, to provide a legislative framework for the transformation and restructuring of the legal profession into a unified profession which is representative of the Republic’s democracy, to ensure that legal services are affordable to and within the reach of the citizenry, to remove any barriers for entry into the legal profession, to strengthen the independence of the legal profession and to ensure the accountability of the legal profession to the public. 

THEREFORE IT IS SUBMITTED AS FOLLOWS:

1. That IAASA supports the Legal Practice Bill, in principle;

2. That IAASA wishes to partner with Government in respect of the Bill, and commits itself to participate in the parliamentary process set by the Portfolio Committee: Justice and Constitutional Development, as well as the consultative process set up by the Justice Department, preceding the Transitional Council envisaged in the Bill;
3. That the independence of the profession be jealously guarded and protected and as such, an independent legal profession is essential for the protection of the Rule of Law and the promotion of our constitutional democracy; 
4. That compliance with outdated, unnecessary and overly restrictive prescripts for entry into the legal profession be changed, so as to remove barriers for entry into the legal profession;
5. That access to justice which is affordable and within the reach of the citizenry is a solution to finally “walk the talk”;
6. That the public does not care about a dual profession, as there is no doubt that such practice unnecessarily escalates costs;

7. That there should be a fusion of the profession;

8. The concept of direct briefing as set out in Section 34 (1) (b) lends credence to the concept of access to justice and in many instances protects advocates and the citizenry from undue exploitation by the attorneys profession;
9. That in the event any person/s deem that a section/s of the Bill should face constitutional muster, same can be subsequently dealt with by the Transitional South African Legal Practice Council;
10. That advocates with a common interest be allowed to continue membership of and to form voluntary associations, after the establishment of the South African Legal Practice Council as envisaged in Section 4 of the Bill. 

SUBMISSIONS IN RESPECT OF THE VARIOUS SECTIONS OF THE BILL:

CHAPTER 3
REGULATION OF LEGAL PRACTITIONERS

A
Section 34 – Forms of legal practice: 

Section 34(2) provides that “An advocate may render legal services in expectation of a fee, commission, gain or reward determined in accordance with this Act or any other applicable law – 
(a) upon receipt of a brief from an attorney; or 
(b) upon receipt of a request directly from a member of the public for that service: Provided that such request complies with any regulation that the Minister may make after consultation with the Council. 

Section 94 – Regulations 
Section 94(1)(p) provides that “The Minister may, and where required in the circumstances, must, after consultation with the Council, make regulations relating to the instruction of advocates by a member of the public”
1. The promulgation and incorporation of Section 34(2) is most welcomed by IAASA, which supports the underlying principle of affordable access to justice and which principle the Association has tirelessly advocated. 
2. It is submitted that Section 34(2)(b) of the Bill be read together with Section 94(1)(p). 
3. Having due regard to the provision that advocates may render legal services upon receipt of a request directly from a member of the public, it is deemed important and imperative that such instances wherein advocates may be directly briefed, be clearly defined in the regulations.  
4. It is respectfully submitted that the following be considered as instances wherein advocates may be briefed directly by a member of the public:

4.1 All Criminal Matters:
4.1.1 In this regard, it is submitted that the intervention of an attorney is unnecessary, as the client deals directly with the advocate, due to the intrinsic nature of criminal proceedings.

4.1.2 In most instances, except for providing the brief to the advocate, it is unnecessary for the attorney to render any further services to the client in respect of the criminal matter;
4.1.3 By allowing the continued practise of insisting that an advocate receive a brief from an attorney, merely perpetuates unnecessary financial burden upon the client and duplication of costs, and thus negates the whole notion of access to justice. 
In many instances, attorneys demand fees from client for appearances which they make with the advocate at court, although there is absolutely no need for their presence nor intervention at court.
4.1.4 It is respectfully submitted that the rule that advocates be briefed by attorneys in criminal matters is clearly prejudicial to the advocate, and more particularly to the earning capacity of the advocate. 

An example that comes to mind is were the attorney, acting as “middleman” unnecessarily inflates the cost of counsel to client, in order to secure a fee for themselves in respect of each appearance of the matter at court.  

In other instances, attorneys misrepresent to counsel indicating that the client is unable to afford counsels fees and hence negotiates a lower fee with counsel, which is prejudicial to the advocate. It must be noted that in most instances, such misrepresentation is only made in order that the attorney makes a larger fee in the matter. 
It is respectfully submitted that by not permitting direct briefing in criminal matters, such rule clearly flies in the face of the concept of access to justice. 
4.1.5 The attention of the portfolio committee is drawn to the instances wherein advocates are briefed directly by Legal Aid South Africa, to appear on behalf of accused persons in the various forums of the criminal court. 
In these instances, it is clear, that save for providing the instruction to the advocate, there is absolutely no intervention from Legal Aid in respect of the defence of the accused. This aspect is dealt with solely by the advocate in the criminal courts.  
4.2 Specialised Areas of Legal Advice: 

4.2.1 It is respectfully submitted that this area or speciality would include, inter alia,  Taxation and Financial Regulatory Law;

4.2.2 In this regard, it is submitted that the intermediary services of a generalist attorney to brief an advocate, is unnecessary for the following reasons: 

4.2.2.1  
The tax knowledge of accountants and registered tax practitioners is more developed than the majority of attorneys, and the latter thus adds no value to the briefing process;
4.2.2.2  
The trend towards supporting Alternative Dispute Resolution (ADR) both in the Republic of South Africa and world wide, and Specialist Tribunals particularly in specialised areas (eg. SARS ADR process, the Tax Board and Tax Court, the FSB Financial Regulatory Tribunals and Statutory Ombuds) unlike the formal court process, do not require the administrative/legal preparatory skills of an intermediary attorney. 

4.2.3 Having due regard to the aforementioned, it is respectfully submitted that the direct briefing of an advocate should be permitted in such circumstances. 

4.3 Opinions:

4.3.1 It is respectfully submitted that by the nature of the specialised work relating to the drafting and furnishing of opinions, it would be unnecessary to require the intermediary services of a generalist attorney, to brief an advocate.

4.3.2 It is respectfully submitted that the legislature applies it’s mind to the definition of “an advocate receiving instructions from a member of public”. 
4.3.3 By way of example, does an advocate require a brief in the instance were he/she is required by an accountant to furnish an opinion in respect of a specialised are of the law                         (tax law)? 
A good case in point would be the Tax Administration Act 28 of 2011, which comprises of 272 sections contained in 20 chapters. It begs to be asked, “Can an advocate take direct instructions from accountants and tax consultants, were they are in dire need of advice in respect of the aforementioned Act or should the advocate await being approached by an intermediary attorney?” 
In this regard, it is respectfully submitted that direct briefing of an advocate be permitted.

4.3.4 To expand further, “Is a brief required were the services of the advocate are commissioned by an environmental consultant regarding a question about environmental law?” 
In this regard, it is respectfully submitted that direct briefing of an advocate be permitted.

4.3.5
It is respectfully submitted that the legislature clarifies the definition of advocates. The question that begs to be asked: “Are these instructions from the public?”  It is respectfully submitted that the legislature clarifies such definition.
4.4 Drafting of Contracts:
It is respectfully submitted that by the nature of the specialised work relating to the drafting of contracts, it would be unnecessary to require the intermediary services of a generalist attorney, to brief an advocate.

4.5 Drafting of Wills:
It is respectfully submitted that by the nature of the specialised work relating to the drafting of wills, it would be unnecessary to require the intermediary services of a generalist attorney, to brief an advocate. 

4.6 Drafting of Memorandum of Incorporation:

It is respectfully submitted that in terms of the Companies Act, an advocate should be allowed to be briefed directly in order to draft the memorandum of incorporation of a company. 
4.7 Matters in terms of the Consumer Protection Act;
It is respectfully submitted that an advocate who practices as a debt counsellor be entitled to be directly briefed, in this instance. 
4.8 Arbitrations and Mediations;

It is respectfully submitted that advocates be entitled to be briefed directly in the aforementioned matters, including those held at the Bargaining Council and the CCMA.
4.9 Maintenance matters;
It is respectfully submitted that having due regard to the concept of access to justice and the nature of maintenance proceedings, it would be unnecessary for an intermediary attorney to brief an advocate. In these circumstances, it is submitted that the cost effective approach for the citizenry would be to allow direct briefing of an advocate.
4.10 Enquiries in terms of the Insolvency Act:
It is respectfully submitted that having due regard to the concept of access to justice and the nature of insolvency proceedings, it would be unnecessary for an intermediary attorney to brief an advocate to appear at an insolvency enquiry or at a meeting of creditors. In these circumstances, it is submitted that the cost effective approach for the citizenry would be to allow direct briefing of an advocate.

4.11 Forensic investigations:
It is respectfully submitted that on many occasions due to the specialist areas which the advocates practice in, companies, municipalities, and government departments require the services of advocates to conduct forensic investigations on their behalf. 

In these instances, it is submitted that there is no need for an intermediary attorney and advocates should be entitled to be briefed directly. 
4.12 Quasi Judicial matters:
An example would be disciplinary enquiries. It is respectfully submitted that by the very nature of such proceedings, there is absolutely no need for the intervention of an attorney, and in such instances an advocate should be entitled to be briefed directly. 

5. The aforementioned list is not exhaustive and IAASA duly reserves the right unto itself to add to such list, at the stage when the representatives of the Association make submissions to the Justice Portfolio Committee. 

6. It must be noted that a cause for concern is the protection of the citizenry were advocates are briefed directly by members of the public. After careful consideration, of this particular problem and criticism that is levelled at the institution of direct briefing, it is respectfully submitted that the following can be adopted, so as to protect the interests of the members of public. 
6.1 It is proposed that all advocates must have compulsory indemnity insurance. Such amount of insurance to be duly determined by the Minister and/or the Transitional Legal Practice Council. 

It is respectfully submitted that in the event of a problem with the advocate eg. if he were to be sequestrated, or did not render services as per his mandate etc, the client would be able to fall back on the indemnity insurance, so held by the advocate. 
6.2 In addition to advocates having compulsory indemnity insurance, it is further proposed that use be made of “PAYMENT DISTRIBUTION AGENTS”. It must be noted that these agencies carry a large amount of indemnity insurance and currently conduct their business in the area relating to matters under the Consumer Protection Act. 
It must be noted that these agencies currently collect monies from clients and upon presentation of an invoice from the debt Counsellor, make due payment to such service provider. 


It is respectfully submitted that the use of these agencies is another means of protection to the citizenry. 

6.3 In addition, it is respectfully submitted that the members of public would enjoy additional protection from: 
· The Legal Practice Council;

· The Legal Services Ombud;

· The High Courts of the Republic of South Africa. 

7. Having due regard to the aforementioned, it is respectfully submitted that there would be sufficient checks and balances in place so as to protect the citizenry were they choose to brief advocates directly. 
B
Section 35 - Fee structure of legal practitioners, juristic entities and justice centres
Section 35 provides that “A legal practitioner, juristic entity or Legal Aid South Africa may only charge fees in respect of legal services as” –

(a) are in accordance with the fee structure determined in terms of this Act, taking into account – 

(i) the importance, significance, complexity and expertise of the legal services required; 

(ii) The volume of work required and time spent in respect of services rendered; and

(iii) The financial implications of the matter at hand; or

(b)  may be determined in law. 

Section 94 – Regulations 
Section 94(1)(i) provides that “The Minister may, and where required in the circumstances, must, after consultation with the Council, make regulations relating to fee structure of legal practitioners”.

1. It is submitted that Section 35 of the Bill be read together with Section 94(1)(i). 

2. It is respectfully submitted that subject to the provisions set out hereunder, IAASA does not support the general capping of fees of legal practitioners, more especially that of advocates. 

It is further submitted that the capping of fees is tantamount to a restrictive practice and has been ruled as such by the Competition Commission. 

It is further submitted that South Africa is a free market economy wherein members of the profession are striving for excellence and by regulating the fees of advocates, such practice thwarts healthy competition and detracts from the uniqueness and independence of the profession.
3.
In light of the comments and submissions made by the Honourable Minister of Justice, Mr Jeff Radebe at the TNA Breakfast Briefing held on 21 May 2012, it is respectfully submitted that the capping of legal fees, if any, should definitely apply in instances were practitioners are briefed to render services to the State. 
It is further submitted that by capping fees for State Legal Services, the runaway and exorbitant costs of litigation for the account of the Treasury would be controlled and the nett result would be a saving for the citizenry.
4.
It is further submitted that the capping of fees in respect of all other areas of work that an advocate performs, besides State Legal Services, would unfortunately result in many members leaving the profession, in order to pursue other commercial interests. 
5.
It is respectfully submitted that due to the uniqueness and intrinsic nature of an advocate’s practice and work, it would be almost impossible for the legislature to properly and fairly determine a fee structure, taking into account:
(i) The importance, significance, complexity and expertise of the legal services required; 

(ii) The volume of work required and time spent in respect of services rendered; and

(iii) The financial implications of the matter at hand; as each matter is dealt with on it’s own merits. 
6.
It is further submitted that the reference to Legal Aid South Africa be removed from this section, as the aforementioned does not charge fees.
CHAPTER 9
REGULATIONS AND RULES
C
Section 94  - Regulations 

Section 94(1)(g) provides that “The Minister may, and where required the circumstances, must, after consultation with the Council, make regulations relating to the establishment of a mechanism to provide transformational legal education training; 

1.
In this regard, it is submitted that the current practice of entry into the advocates’ profession requiring an incumbent to resign from his current employment and to complete his/her pupillage (full time), without any remuneration, creates undue hardship upon persons intending to enter the profession. 
2.
It is noteworthy to mention that most pupils have financial responsibilities which, inter alia, include dependants, school fees etc; whilst others come from previously disadvantaged communities, and resigning from their jobs in order to enter the advocates’ profession negates the notion of accessibility to the profession. 

3.
It is further submitted that IAASA is of the view that pupils should be allowed to “earn while they learn”, and in support of such submission, it must be mentioned that candidate attorneys earn a stipend whilst they serve their articles of clerkship. 

4.
Having due regard to the aforementioned, it is respectfully submitted that the current practice is rather harsh upon incumbents to the profession, and as a direct result thereof, many a prospective entrant is reluctant to enter the advocates profession. 
5.
Further, the legislature is respectfully requested to properly define and clarify the term “transformational legal education training”, as used in the aforementioned section.
CHAPTER 10

TRANSITIONAL PROVISIONS
Part 1

Section 96  - Transitional South African Legal Practice Council

Section 96(1) provides that “A Transitional South African Legal Practice Council is hereby established as a body corporate with full legal capacity and comprising of the following members”: 

(a) 16 legal practitioners, namely – 

(i) eight attorneys nominated by the Law Society of South Africa, two of which represent the Black Lawyers Association, two of which represent the National Association of Democratic Lawyers, one of which represents the Law Society of the Cape of Good Hope, one of which represents the Law Society of the Orange Free State, one of which represents the Law Society of Transvaal and one of which represents the Natal Law Society; 
(ii) five advocates nominated by the General Council of the Bar of South Africa; 

(iii) one advocate nominated by the Independent Advocates Association of South Africa;

(iv) one advocate nominated by the National Forum of Advocates; and 

(v) one advocate nominated by Advocates for Transformation;

(b) one teacher of law or legal academic nominated by law teachers, legal academics or organisations representing law teachers or legal academics; 
(c) two person who, in the opinion of the Minister, are fit and proper persons who have knowledge of the legal profession; 

(d) one person nominated by Legal Aid South Africa; and 

(e) one person nominated by the Board. 

1. The inclusion of IAASA as a member of the Transitional South African Legal Practice Council is welcomed. In this regard, it is heart warming to note that the tireless efforts of IAASA since 1994, for transformation in the legal profession, have duly been taken note of and has not fallen by the wayside. 
2. It is respectfully submitted that the incorrect citation of IAASA in                            Section 96(1)(a)(iii) be accordingly amended to read as follows: 

“one advocate nominated by the Independent Association of Advocates of South Africa”. 

3. IAASA is in agreement with the number of advocates (eight advocates) that would be members of the Transitional South African Legal Practice Council. 

However, it is respectfully submitted that each of the constituent bodies representing the interest of advocates be changed to two (2) members each. In amplification and clarification, IAASA requests that the representation be constituted as follows: 
(i) two advocates nominated by the General Council of the Bar of South Africa; 

(ii) two advocates nominated by the Independent Advocates Association of South Africa;

(iii) two advocates nominated by the National Forum of Advocates; and 

(iv) two advocates nominated by Advocates for Transformation;
4.
IAASA submits that it would be grossly unfair for the General Council of the Bar of South Africa to have five advocates sitting as members on the Transitional South African Legal Practice Council. 
It is further submitted that this would create unfair representation and would unnecessarily allow one group to drive an agenda at the exclusion of the other bodies eg. If a matter is put to the vote, it would mean that even if the three advocates from IAASA, NFA and AFT were to stand together, on an issue, they would never be able to “out-vote” the five advocates representing the GCB. 

As such it is submitted that Section 96(i)(ii)(iii) and (iv) in it’s current form does not allow for fair play and creates and undue power imbalance within the Transitional South African Legal Practice Council. 
5.
It is further submitted that each group be allowed a fair opportunity to represent the particular interests of it’s own members on the Transitional South African Legal Practice Council, and this would be properly facilitated by allowing each group equal representation and not letting one group outnumber other interested groups. 

6.
Having due regard to Section 7(1)(a) (Composition of Council) of the Bill, which reads as follows: “the Council consists of the following members: (a) sixteen legal practitioners, comprising of ten practising attorneys and six practising advocates, elected in accordance with a procedure determined by the Council in terms of the Rules. 

It is respectfully submitted that the aforementioned section creates an unfair power balance in allowing greater representation to the attorneys profession, in allowing ten practising attorneys to be members, and only six practising advocates to be members of the Council. 
In this regard, it is respectfully submitted that the attorneys and advocates each be allowed eight members, to represent their interests and accordingly an amendment to this section is called for. 

7.
In the circumstances, it is respectfully prayed that the legislature accordingly accede to the reasonable request and amend the aforementioned section in the interests of justice and fairness. 

E
Section 100 – Chairperson and Deputy Chairperson
Section 100 (1) provides as follows: “At the first meeting, of the Transitional Council, the members of the Transitional Council must, in consultation with the Minister, elect and appoint a chairperson and deputy chairperson of the Transitional Council from among themselves”. 

1.
It is respectfully submitted that by allowing consultation with the Minister in order to elect and appoint a chairperson and deputy chairperson clearly detracts from the independence of the profession. In this regard, it is respectfully submitted that this section be accordingly amended to exclude consultation with the Minister. 
Part 2

F
Section 108 – Rules and regulations 
Section 108 (1) provides that: 

(a) 
The Minister must, within six months after receiving recommendations from the Transitional Council as provided for in section 97 (1)(a),  make regulations by publication in the Gazette, in consultation with the Transitional Council, in order to give effect to the recommendations of the Transitional Council as contemplated in section 97 (1)(a). 

(b) 
If the Transitional Council fails to make recommendations as provided for in paragraph (a) within the timeframe provided for in section 97, the Minister must, within six months, make the regulations in question, after consultation with the Transitional Council.....

1.
Having due regard to the provisions of the aforementioned Section, it is respectfully submitted that IAASA supports the provisions as set out in Section 108 (1) (a) (b). 

Part 3

G
Section 111  - Transitional provisions in relation to qualifications 

Section 111(1) provides as follows: 
Notwithstanding anything to the contrary in this Act – 
(a) (i)
the training course presented at a Practical Legal Training School of the Law Society of South Africa; or 
(ii)
any other training course approved by any existing society or the General Council of the Bar, 

before the date referred to in section 119(4), for the purpose of training persons to qualify as legal practitioners, must be regarded as having been presented or approved pursuant to the regulations pertaining to practical vocational training in terms of this Act, and.......

1.
It is submitted that the aforementioned clause seems to focus only on the training offered by the Practical Legal Training School of the Law Society of South Africa, or any other training course approved by any existing society or the General Council of the Bar. 

2.
In this regard, it is respectfully submitted that Section 111 (1) (a) (ii) be accordingly amended to also include any other training course approved by any existing Association or Bar Council. In this instance, it is submitted that the amendment would then include IAASA. 

3.
It is further submitted that the aforementioned Associations or Bar Councils have duly approved their training programs and as such, these training programs should be recognised. 
H
Section 115 – Pending proceedings 

Section 115 (2) provides that: 

“Any proceedings in respect of the suspension of any person from practice as an advocate, attorney, conveyance or notary or for the removal of the name of any person from the roll of advocates, attorneys, conveyancers or notaries which have been instituted in terms of any law repealed by this Act, and which have not been concluded at the date referred to in section 119(4), must be continued and concluded as if that law had not been repealed, and for that purpose a reference in the provisions relating to such suspension or removal, to the General Council of the Bar of South Africa, any Bar Council, any Society of Advocates, any society or the State Attorney must be construed as a reference to the Council. 
1.
It is respectfully submitted that this section be amended so as to make specific reference to IAASA and The National Forum of Advocates. 
I
Section 116 – Transitional provisions relating to existing law societies and voluntary associations of advocates

Section 116 provides as follows: “The existing law societies and any voluntary association of advocates must continue to perform their powers and functions until the commencement of Chapter 2”
1.
It is respectfully submitted that this section be amended to include and make specific mention of IAASA and the National Forum of Advocates. 

J
Section 117 – Interpretation of certain references in laws
Section 117(e) provides that: 

“the General Council of the Bar of South Africa, the Association of Law Societies of the Republic of South Africa, the Law Society of South Africa, a law society or similar reference made in any law repealed by this Act, must be construed as a reference to the Council”. 

1.
It is respectfully submitted that the aforementioned section be amended to include and make specific reference to IAASA and the National Forum of Advocates. 

CONCLUSION

The Independent Association of Advocates of South Africa duly thank the Portfolio Committee: Justice and Constitutional Development for providing the Association with a fruitful opportunity to make submissions in respect of the Legal Practice Bill. 

Be pleased to take notice that the Association hereby respectfully requests and would appreciate an opportunity to make oral submissions to the Committee. 
Yours faithfully
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