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SOUTH AFRICA’S PROPOSED NATIONAL MIGRATION POLICY: Themes for consideration

1. INTRODUCTION 

Attention to international migration at the global, regional and national levels has been increasing for decades. Over the years the focus on migration has been approached from various angles such as the nexus between migration and development, irregular migration, trafficking of persons, labour migration and asylum. What is clear is that migration is one of the world’s major trends in the 21st century. Alongside fertility and mortality, migration is considered to be one of the main demographic drivers, and features prominently in discussions on sustainable growth. Whether the movements of people are forced or voluntary, legal or illegal, individual or collective, internal or cross-border, they impact on various aspects of the social, economic, political and cultural life of individuals and societies alike.

In the South African context, migration is a historical but current issue that cuts across all spheres of social, political, economic and cultural life. Historically, South Africa has experienced all types of migration whose patterns have been a mosaic of both voluntary and forced and internal and international movements. While international migration is more politically sensitive, internal migration between provinces and municipalities is the most significant form of popular movement in the country.  Looking ahead, according to the National Development Plan (NDP), “migration, both within the country and across its borders will feature in the country’s profile over the next 18 years”. Because of its inherent nature, it is difficult to predict future migration flows and trends, however, the general migration profile is expected to  be a mixed one, with more youthful and women migrants, and a growing number of environmental migrants 

From the global and regional perspective, post-1994 South Africa has become increasingly popular as a destination and transit country for international migration. As the economic hub of the African Continent, with a high level of socio- political stability, South Africa has become a country of destination for various types of migrants, who broadly fall into the categories of economic or labour migrants, asylum seekers and refugees. Likewise, but to a much lesser extent there have also been migration outflows by citizens seeking better education and employment opportunities abroad. 

As the world’s leading agency on migration, IOM takes pride in being able to provide its member states with tailor-made migration management solutions and tools. Effective migration management – taking into account South Africa’s development goals and addressing the interests and human rights of both migrants as well as host communities – remains a challenge for the Government of South Africa. In this regard, this paper seeks to outline key areas for consideration and possible inclusion in the formulation of South Africa’s migration policy.  Underpinning the recommendations set forth below is the principle that properly managed migration can contribute to national and regional development, and be for the benefit of all. 

IOM is committed to the principle that humane and orderly migration benefits migrants and society. 

2. POLICY OBJECTIVES

OVERALL POLICY GOAL

The overall goal of the national migration policy should be to effectively manage migration for the socio-economic and political development of South Africa.

GENERAL POLICY OBJECTIVES

1. To provide an enabling, predictable and secure environment for the legal and orderly movement of persons from, to and within South Africa.

2. To define and implement a balanced approach to migration management through facilitation and control interventions.

3. To enhance national, regional and international cooperation on migration management.

4. To address migration-related issues comprehensively in a coordinated manner, that is without achieving the objectives of one sphere at the expense of neglecting those of another. 
5. To ensure the prevention and combating of the ill effects of irregular migration and organized migration related crimes.

SPECIFIC POLICY OBJECTIVES

1. To facilitate legal cross-border and third country movements while protecting the national borders from penetration or infiltration by irregular migrants, undesirable persons, goods, services and influences;

2. To attract investors, skilled workers and tourists with an enabling and predictable immigration environment;

3. To deliver with transparency and efficiency the travel documents for South African nationals and the immigration documents for foreign nationals through adequate procedures;

4. To maximize economic and labour opportunities for South Africans  through migration, in particular in the context of regional integration processes and the free movement of persons;

5. Fill gap in critical Labour sectors in the country through the promotion of regular migration

6. To develop national responsiveness to migration-related regional integration needs;

7. To contribute to the security and stability of the country through border management and control of foreigners in the territory;

8. To prevent and combat irregular migration, in particular the smuggling of migrants and trafficking of persons;

9. To promote government capacity to manage migration crime while promoting respect for and protection of migrant rights including combating discrimination and xenophobia;

10. To protect the interests and the rights of South Africans living abroad;

11. To harness the potential and cooperation of South African diaspora towards national development programmes while promoting a dialogue between the diaspora and the Government; 

12. To enhance and strengthen inter-ministerial cooperation and coordination as well as stakeholder cooperation for the effective management of migration in the country;

13. To support the adoption of e-governance as a crucial vehicle for the efficient delivery of migration services;

14. To improve the collection and sharing of migration data in the country;

15. To foster the integration of migration into the National Development Plan and other relevant national strategies;

16. To domesticate regional and international migration-related instruments;

17. To promote regional integration through advocacy for ratification of the SADC draft protocol on the facilitation of movement of persons.

3. GUIDING PRINCIPLES
The formulation and implementation of the national migration policy should be guided by the following principles:

1. Maximization of the benefits of migration while mitigating emerging risks and challenges;

2. Creation of synergies between migration and various facets of development;

3. Protection of national integrity and sovereignty;

4. Promotion of national, regional and international security;

5. Synergy with other national policies and strategies;

6. Bilateral, regional and multilateral cooperation, reciprocity in international relations;

7. National commitment to regional and international obligations;

8. Compliance with regional and international migration-related instruments;

9. Linkages with both regional migration policy frameworks such as the AU Migration Policy Framework for Africa and other relevant strategies at the international level;

10. Attention given to regional integration processes and their effects on migration management and trends;

11. Effective and efficient service delivery and result-oriented management;

12. Respect of the principles of good governance;

13. Coherence of the institutional and legal framework on migration management;

14. Effective inter-ministerial coordination and sharing of information;

15. Promotion of international dialogue and cooperation;

16. Attention to best practices in migration management according to international standards and lessons learned at the national level;

17. Optimisation of new technologies for migration management;

18. Non discrimination, natural justice and rights-based approach to migration management;

19. Management of migration with ecological sensitivity;

20. Promotion of positive cultural diversity as a consequence of increased migration and protection of the valuable aspects of South Africa’s cultural heritage.
Based on the above, the following areas of migration management are recommended for inclusion in the development of the national migration policy.
BORDER MANAGEMENT

The increasing volume of global travel today has exerted constant pressure on border management systems globally, and South Africa is not an exception to this situation. The country’s border management systems are increasingly contending with risks such as smuggling (including drugs and weapons), irregular migration, human trafficking and other criminal activities arising from increased international movements. The problem is further exacerbated by the porosity of the national borders. The increasing movements at both land and air borders are also due to bona fide travellers which benefits the country with more investment, business and tourism.

South Africa maintains gazetted ports of entry/exit where facilitation and control of the movements are equally strategic. The government aims to facilitate legitimate travel while preventing infiltration by undesirable persons and goods. Movement to and from the country should be in accordance with immigration laws and formalities. Border controls should be cognisant of the need to facilitate cross-border commerce. Protecting the integrity of South Africa’s borders is imperative to ensuring national, regional and international security.

a) Policy Statement

The government of South Africa seeks to improve its border management systems through improvement of border security, streamlined documentation for the purpose of facilitating legitimate travel and trade, while preventing cross-border crime.
b) Policy Objectives
1. To protect the integrity of South Africa’s borders.

2. To enhance the capacity of border management to facilitate cross-border movements of people and goods while safeguarding national security.

3. To strengthen interagency and interstate cooperation for efficient and secure border management, in particular with neighbouring countries and other neighbouring states
c) Strategy

 GoSA:

· Establish effective border control including land, air and marine borders;

· Improve border management by deploying the right combination of trained staff, adequate technology and infrastructure;

· Support and implement integrated border management (IBM) initiatives;
· Promote regional cooperation, particularly with neighbouring states, for coordinated migration management

· Promote the establishment of One Stop Border Posts (OSBPs) for more effective and timely management of the movements at borders;

· Harmonize the opening hours of the borders posts with those of neighbouring countries

· Integrate risk profiling, assessment and management in border control;

· Improve pre-inspection procedures for entry of goods and persons;

· Develop an integrated security database as a reference tool for admission or inadmissibility of persons into South Africa,  linked to national intelligence and security systems
· Improve the collection and utilization of data at the border posts;

· Acquire, expand and optimise the use of new technologies in border management;

· Disseminate information regarding requirements for entry into and exit from the country and  oblige compliance with national laws and formalities;

· Harness community cooperation for improved border security, particularly in border towns, rural settlements and villages;

· Conduct trainings targeting immigration officers for detection of travel document fraud and identification and assistance to vulnerable smuggled migrants and victims of  trafficking;

· Subject to needs assessment, establish border posts in strategic locations along the national borders;
· Reinforce the coordination and exchange of information between the departments of immigration,, police and other security agencies and customs services at both national, bilateral and international levels; 
· Improve communication within the government institutions in charge of border management, especially between the agents at the border posts and their respective national and provincial headquarters;
· Strengthen interstate cooperation for effective management of national borders;

· Initiate bilateral dialogue with neighbouring countries for the establishment of joint border posts while promoting the concept of OSBPs;

· Endeavour to integrate standards set by the International Civil Aviation Organization (ICAO) in the management of the air border posts;
· Respect the rights of migrants, especially the principle of non-refoulement for those entering the country;
· Take into consideration the international standards and best practices on border management and apply them in the South African context.
TRAVEL DOCUMENTS

Proper documentation is required to move from one country to another: the security of international travel depends among others on trustworthy travel documents issued by a credible and efficient production and management system of passports, visas and any other travel document.

SOUTH AFRICAN TRAVEL DOCUMENTS

Article 21 (1) of the South African Constitution recalls that every South African  citizen shall have the right to enter, leave and return to South Africa while article 21(24 (c) guarantees the right of every South African to hold a national passport. 

a) Policy Statement

The Government of South Africa is committed to facilitating the enjoyment of the right of South African citizens to a national travel document as well as securing the integrity of such document through an efficient and transparent system.

b) Policy Objectives

1. To facilitate every eligible applicant to acquire a national travel document.

2. To secure the integrity of the national travel documents.

c) Strategies

GoSA shall:

· Disseminate information regarding application procedures for acquiring national travel documents;
· Ensure access and efficiency in the issuance of travel documents (maximum of 10 days subsequent to the submission of the application);
· Develop standard operating procedures for the issuance of national travel documents;
· Ensure that national travel documents meet international standards for travel, in particular the norms set by the UN and ICAO;
· Build institutional capacity for the production and management of passports and other travel documents at both the central and decentralized levels;
· Determine the terms of issuance and prices of the national travel documents in the law;
· Ensure inter-agency and interstate coordination and cooperation for the authentication of support documentation.
VISAS


Any foreigner is authorized to enter South Africa only if he/she meets the admission requirements according to the national immigration law. South African visas are issued at SA missions abroad. Visa issuance has been challenged by the absence of uniform application and processing procedures, insufficient vetting, and limited information sharing both within the Government and other States, and the absence of a referred visa mechanism for handling people of special interest to the State.

a) Policy Statement

The Government of South Africa seeks to develop and strengthen a comprehensive visa processing system that attracts and facilitates tourism, trade and skilled labour without compromising national security.

b) Policy Objectives

1. To promote tourism, trade and foreign investment while safeguarding national security.

2. To ensure efficiency and uniformity in visa processing.

3. To initiate and promote the principle of reciprocity in interstate visa relations.

c) Strategies

GoSA shall:

· Develop an efficient and uniform visa issuance system supported by e-governance;

· Strengthen processes for pre entry vetting;

· Develop comprehensive risk based guidelines for visa issuance;

· Establish a mechanism for law enforcement and intelligence agencies to promptly provide information to the Department of Home Affairs on persons of security interest;

· Strengthen interagency and interstate information sharing for purposes of enhancing security;

· Develop a comprehensive national visa database;

· Revise the different types of visas in the immigration law and categorize them according to the profile and purpose of stay of the travellers; 

· Develop a referred visa mechanism to handle applicants of special interest to SA;

· Ensure an easy and timely access to South African visas for bona fide travellers;

· Initiate and support capacity building programmes towards improved visa management system;

· Re-examine visa operation on a regular basis to ensure that the operations effectively contribute to the overall national security strategy;

· Develop and disseminate visa production and management guidelines and information within Government and among the public while providing relevant information on the rights and obligations of migrants under the visa regime;

· Facilitate permanent residence for foreigners who meet the requirements for such document and of special interest to SA;

· Pursue the ratification and implementation of the SADC Protocol on the Facilitation of  Movement of Persons

· Promote the creation of a common SADC entry visa;

· Initiate and conclude bilateral agreements for promotion of the principle of reciprocity in visa relations.

TRAVEL DOCUMENT FRAUD

Document fraud contributes to the threats to national and international security and remains an obstacle to safe migration. The challenges include forgery and theft of identity and travel documents and work permit fraud. Such practices are closely linked to irregular migration.

a) Policy Statement

The Government of South Africa seeks to establish a framework that supports the prevention and detection of migration document fraud and therefore contributes to national and international security.

b) Policy Objectives 

1. To strengthen national legislation and enforcement mechanisms against travel document fraud. 

2. To promote interagency coordination, and bilateral and multilateral cooperation for the prevention, control and management of document fraud. 

c) Strategies

GoSA shall:

· Build institutional and operational capacity in detection and enforcement of legislation against travel document fraud;

· Upgrade the quality and security of travel documents and in this regard consider fully integrating ICAO standards into national travel documents and issuance systems;

· Optimise the use of technology for both the protection of the integrity of national documentation and the detection of fake travel documents; 

· Develop mechanism for interagency cooperation and exchange of information to curb document fraud;

· Enhance bilateral and multilateral cooperation to enhance prevention, detection, and prosecution of travel document fraud.

MIGRATION AND DEVELOPMENT

LABOUR MIGRATION

Labour migration is at the crossroad of the complexity of the nexus between migration and development There are mainly two key factors that fuel international migration of labour, and these can be categorised as push and pull factors. Push factors include unemployment, low income, poverty and wage disparities; pull factors include availability of jobs in the developed country, higher salaries, better education, welfare opportunities and family networks abroad, etc.. 

Migrant workers have been part of South African economic development, and they continue to participate at different levels in many sectors. The Government of South Africa recognises the importance of recruiting skilled international migrants in many sectors where there are scarce skills. The immigration system provides access to documented migration options in ways which address South Africa’s skills and labour needs, especially as regards semi-skilled and entrepreneurial migrants from the region. 

FOREIGN MIGRANT LABOUR

The role of foreign migrant workers in South Africa is a historical construct that has been core to the development and growth of the South African economy and the country’s vast infrastructure. In the past, migrant labour, traditionally in the mining and agricultural sectors arguably formed the backbone of South Africa’s economic development. In recent years, faced with a growing unemployment rate, the focus seems to have somewhat shifted from the mainly positive contributions made by migrant labourers, to some of the challenges. For instance, the presence of large unskilled and semi-skilled migrant groups  has increased competition with citizens for limited employment opportunities, particularly for the youth, leading to resentment, and sometimes violence. The National Development Plan states that properly managed migration can fill gaps in the labour market and contribute positively to the country’s development. It also recognizes that if migration is poorly managed, the skills of migrants will be neglected, and migration will remain a source of conflict and tension.

a) Policy Statement

GoSA aims at effectively managing foreign migrant labour for the benefit of the socio-economic development of the country.

b) Policy Objectives

1. To promote legal and orderly foreign labour migration for purposes of filling manpower gaps.

2. To maximise the benefits of foreign migrant labour in South Africa.

3. To promote inter-agency and interstate cooperation towards organised foreign migrant labour.

c) Strategies

GoSA shall:

· Develop a national foreign employment policy;

· Carry out a human resourcer survey and develop a national skills database;

· Integrate local labour needs in the regulation of migrant labour in South Africa;

· Develop and disseminate guidelines for the employment of foreign nationals in the country;

· Give more attention to migrant labour in the Labour Market Information System (LMIS);

· Establish quotas and ceilings for numerical limits for the admission of foreign labour in the country and the delivery of working permits;

· Ensure clear and precise procedures and criteria for the issuance of work permits;

· Ensure that migrant labour leads to the transfer of skills and technical knowledge for the benefit of indigenous labour;

· Strengthen coordination and build the capacity of institutions responsible for managing foreign migrant labour in SA; 

· Partner with the labour unions and the private sector to determine the needs;

· Integrate the protection of migrants’ rights in the national immigration and labour legislation;

· Domesticate the 1990 International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families;

· Strengthen employment and migration legislation to criminalise unlawful recruitment activities and irregular labour migration;

· Promote public awareness of the benefits of skilled migrant labour.

SOUTH AFRICAN MIGRANT WORKERS

Quite often migrant workers travel to the countries of destination on their own, after meeting stringent visa requirements. Upon arrival into the host country, they may encounter a number of challenges including difficulties in integration, limited social acceptance, and stringent requirements for document acquisition, which limit access to formal and decent employment. 

The benefits from South African migrant labour include inflow of remittances, acquisition of skills as well as technology transfer, stimulating development at the individual, community and national levels. The Government of SA therefore has a vested interest in ensuring that South Africans living and working abroad enjoy sufficient levels of support, assistance and service.

a) Policy Statement

The Government of SA aims at optimising the benefits from SA migrant labour by increasing access to labour markets, promoting legal migration, building institutional capacity to meet the labour migration challenges and increasing cooperation with destination countries for the protection of South African migrant workers and their dependants.

b) Policy Objectives
1. To promote and facilitate organised external labour flows.

2. To promote foreign employment and remittances while providing safeguards to protect SA migrant workers.

3. To provide a framework for the development of mechanisms for monitoring, regulation, supervision and management of national labour externalisation programme.

4. To promote interstate cooperation and dialogue on managing labour migration with representatives of the hosting countries and the private sector.

c) Strategies 

GoSA shall:

· Ensure the timely provision of services required for the movement of South African migrant labour;

· Establish a migrant resource centre and develop a countrywide communication strategy for dissemination of information relating to foreign employment opportunities, admission policies, procedures, requirements, licensed recruitment companies and conditions for foreign employment;

· Endeavour to create affordable and reliable mechanisms for South African migrants to transfer remittances and technology;

· Consider providing pre-departure orientation programmes for SA migrant workers;

· Build institutional capacity and inter-ministerial cooperation to facilitate organised external labour flows;
· Establish a database on South African migrant labour;

· Strengthen the capacity of South African diplomatic missions abroad to handle issues of SAs’ migrant labour abroad;
· Encourage and empower SA migrant workers abroad to form community-based organisations to enable their voices to be clearly heard and taken account of by SA diplomatic missions and in policy development in countries of destination;

· Harness civil society and development partners’ cooperation for improved management of SA migrant labour;

· Engage destination countries with a view of developing cooperation frameworks for South African migrant labour;
· Initiate interstate dialogue with receiving countries to facilitate the portability of benefits of SA migrant workers;

· Urge countries of destination to consider ratification and domestication of regional and international instruments related to the protection of migrant labour.

MIGRATION FOR EDUCATION 

The attraction to South Africa as a tertiary education hub in the region is mainly due to what is generally perceived as quality education, particularly the range of courses, international recognition and affordability. Likewise, a number of South Africans go to study abroad also and stay in the host country for work purpose once they have completed their studies. Equally, some of these students do come back to work in South Africa. While the enrolment of foreign students is a valuable source of income and influence in the region, some foreign students  often decide to stay illegally in the country and compete with the locals in an already overstretched job market.  

a) Policy Statement

The Government of South Africa seeks to harness the opportunities presented by migration for education, while ensuring that the same is done in a well-regulated environment.

b) Policy Objectives
1. To provide a framework for monitoring entry, stay and exit of foreign students in South Africa without compromising the associated benefits for the education sector and national economy.

2. To facilitate the education of South Africans abroad, in particular in the SADC region.

c) Strategies

GoSA shall:

· Build institutional capacity of immigration authorities to monitor and facilitate the entry, stay and exit of foreign students;

· Develop a  database of resident foreign students in South Africa and integrate it with the migration management systems;

· Ensure that education institutions and the students themselves comply with immigration requirements;

· Enhance interagency cooperation between institutions responsible for education and those responsible for migration management;

· Disseminate information relating to immigration requirements for education and promotion of South Africa education institutions;

· Balance between the promotion of SA as an attractive destination for students and the need to protect its own students;

· Support mutual recognition of professional and academic qualifications in the regional economic communities to which South Africa is a member and with other countries;

· Encourage partnerships between South African universities and other universities from the region or elsewhere.

MIGRATION FOR TRADE AND INVESTMENT

The Government of South Africa is aware of the need to achieve sustainable economic development through, among other initiatives, the promotion of cross-border commerce and foreign investment. GoSA therefore encourages increased trade and expansion of foreign direct investment (FDI) in line with the country’s National Development Plan. Furthermore, the Government also supports regional economic integration exemplified through its participation in SADC and AU structures, including NEPAD whose principle tenets include the free movement of goods and services, trade and investment. However the challenge for the Government is to ensure that the above initiatives are undertaken in a legal immigration environment. 

a) Policy Statement

GoSA aims at promoting cross-border and international trade and investment in a legal and safe immigration environment for the benefit of the socio-economic development of the country.

b) Policy Objective

1. 
To promote the conduct of cross-border commerce and foreign investment in a legal immigration environment. 

c) Strategies

GoSA shall:

· Build the capacity of migration management to facilitate cross-border commerce and investment in a secure and conducive environment;

· Create a linkage between immigration, trade and investment by ensuring that foreign traders and investors satisfy the requirements of immigration laws and investment codeS before the grant of work permits while an attractive visa regime shall be designed for the investors and their families;
· Involve the Department of Trade and Industry in the elaboration and implementation of strategies on migration, trade and investment;
· Create incentives for the sojourn of foreigners in the country who invest in the strategic sectors of development as identified in the National Development Plan (NDP) and in other national strategies;
· Develop and disseminate immigration guidelines and information for foreign trade and investment in South Africa;
MIGRATION FOR TOURISM

Tourism is a key sector of the South African economy. In recent years tourism has emerged as a major foreign exchange earner as South Africa continues to position itself as a major tourist destination. Given the growing number of tourists, it is important that the country works to improve its immigration infrastructure in order to facilitate and also verify the authenticity of claims. This is particularly important for the country to avoid employment tourists and persons who may constitute a security threat to the country.

a) Policy Statement

The Government of South Africa seeks to support the growth of the tourism sector through well managed and effective migration systems.

b) Policy Objectives
1. To ensure that immigration management provides sufficient support for the growth of the tourism sector.

2. To prevent undesirable persons from entering the country as tourists.

c) Strategies
GoSA shall:

· Assess the capacity of migration management infrastructure to facilitate tourism in South Africa;

· Build institutional capacity for migration management to support the growing tourism industry;

· Integrate migration management into South Africa’s Tourism Growth Strategy

· Promote interagency cooperation between institutions responsible for tourism management, migration management, security and statistics and in this regard involve the  Department of Tourism           

· Build institutional capacity for migration management authorities to prevent undesirable persons from entering the country as tourists;

· Consider pursuing common migration standards for promotion and facilitation of tourism in the SADC region and beyond;

· Involve all SA diplomatic missions in the promotion of South Africa as an attractive tourist destination.

DIASPORA

The Government of South Aftrica recognises the importance of the social, economic and political contribution that  South Africans from the diaspora make towards the development of the country especially in terms of remittances and technology and skills transfers. At the same time, the Government acknowledges its obligation to extend services and protection to all South Africans including those living abroad and recalls that every South African from the diaspora is welcome in his/her country of origin.

a) Policy Statement

GoSA is committed to promoting the engagement of South Africans in the diaspora as important agents of development of their country of origin while improving their protection and assistance abroad.

b) Policy Objectives
1. To provide a framework through which the Government shall extend services and protection to South Africans living abroad.

2. To harness the abilities of all South Africans from the diaspora for national development.
3. To enhance cooperation with host countries for the protection of South Africans abroad.

c) Strategies

GoSA shall:

· Develop a sectorial policy on diaspora;

· Consider initiating interstate dialogue and where necessary and possible, initiate signing of relevant Memorandum of Understanding (MoUs) with host countries on matters pertaining to the safety and welfare of all SA citizens living in those countries;

· Where possible engage bilateral and multilateral support to facilitate and ease the transfer back home of individually owned property and capital belonging to the South African diaspora

· Seek to create a mechanism for the safe evacuation of South Africans living abroad during situations of mass disasters. This could include the signing of bilateral emergency evacuation agreements where possible;

· Endeavour to establish formal mechanisms of cooperation with the host countries which arrangements facilitate a smooth and voluntary relocation of South Africans whenever they choose to return home permanently;

· Provide consular facilitation for the return of the remains of deceased South Africans;

· Create and publicize “Diaspora focal desks” in all SA diplomatic missions to follow up on the status and needs of the South African diaspora within their jurisdiction;

· Improve the data collection and management on South African diaspora;

· Strengthen the relationship between the Government of South Africa and diaspora associations by: 
· Supporting the development of membership databases;

· Promoting networking and collaboration between experts within the homeland and those in the diaspora;

· Engaging with diaspora leaders to assist in identifying qualified individuals for appointment as Honorary Consuls; and

· Organizing and participating in cultural events and national celebrations in host countries in order to create a sense of belonging.

· Provide incentives to highly skilled South Africans to facilitate their physical or virtual temporary or permanent return home and to set up mechanisms for them to transfer scientific knowledge or engage in trade and investment back home;

· Identify and publicize to the South African diaspora, priority areas that may attract them to return and participate in the country’s development;

· Acknowledge diaspora participation in the socio-economic development of South Africa 

· Facilitate the remittances sent by the diaspora;

· Develop programmes to enhance the involvement of the diaspora in development and investment activities in SA;

· Establish a permanent framework for dialogue and consultation of the diaspora;

· Encourage the creation of website(s) and other ICT channels to enhance exchange of information between the diaspora and other citizens at home

GoSA encourages the South African diaspora to: 

· Lobby host governments for favourable policy positions with regard to issues of interest to South Africa; 

· Invest in the key development sectors in South Africa;

· Promote a good image of South Africa abroad; 

· Publicize SA’s business and study opportunities abroad;

· Promote and encourage local institutional capacity building and partnerships with centres of excellence in host countries; 

· Enhance networking and the matching of key institutions, businesses, corporations and personalities of special interest to South Africa;

· Register with the SA diplomatic missions closest to them for purposes of easing consular support.
IRREGULAR MIGRATION

MIGRANT SMUGGLING

Migrant smuggling is attributable to a number of factors including growing economic disparities, greater opportunities for employment abroad, increased barriers for regular migration (especially stringent visa requirements), porosity of borders and technological advances in transportation and communications. This has resulted in a growing proportion of both immigrants and emigrants moving irregularly in and out of South Africa. 

a) Policy Statement

The Government of South Africa aims to strengthen measures to prevent, contain and ultimately end migrant smuggling.

b) Policy Objectives 
1. To assess the extent and nature of migrant smuggling taking place into  and out of South Africa in order to develop appropriate responses.

2. To enhance interagency, regional and international cooperation aimed at eliminating migrant smuggling.

c) Strategies

GoSA shall:

· Undertake legislative changes to criminalise migrant smuggling;

· Enhance the capacity of government institutions to detect and manage migrant smuggling;

· Reinforce and encourage joint cross-border patrols aimed at apprehending migrant smuggling activities;

· Tighten employment permitting processes to prevent employment of smuggled persons;

· Develop a migrant identification system to facilitate detection of irregular immigrants;

· Organize trainings for immigration officers at the borders and at the central level on the smuggling of migrants;

· Initiate interstate dialogue to increase opportunities for regular migration while ensuring that at the national level, avenues for such regular migration are promoted;

· Carry out research on migrant smuggling to increase  knowledge on the trends, patterns and routes;

· Adopt comprehensive information collation systems and databases on syndicates involved in smuggling to facilitate the tracking and dissemination of such information;

· Harness cooperation with media partners to enhance awareness of the crime and laws relating to migrant smuggling;

· Sensitize and empower the public to detect, report and avoid migrant smuggling activities;

· Domesticate international instruments relating to migrant smuggling, in particular the 2000 Protocol against the Smuggling of Migrants by Land, Sea and Air
.

· Provide protective assistance to smuggled migrants who are vulnerable such as unaccompanied minors, victims of violence etc.?

5.2. HUMAN TRAFFICKING

South Africa has been identified as a country of source, transit and destination for human trafficking. Areas of exploitation mainly include forced labour, prostitution and domestic servitude. In early 2012, the Government presented the Prevention and Combating of Trafficking in Persons bill to Parliament which criminalizes trafficking in persons and provides for the protection of victims


a) Policy Statement
The Government of South Africa seeks to strengthen legal, institutional and operational responses to combat human trafficking.

b) Policy Objectives
1. To assess the extent and nature of trafficking in persons (TIP) within, into and out of South Africa.

2. To develop and implement appropriate interventions for preventing, and eliminating TIP.

3. To enhance interagency, regional and international cooperation to combat human trafficking.

c) Strategies

GoSA shall:

· Commission and support research into the nature and magnitude of TIP in South Africa;

· Implement the anti-TIP legislation in South Africa;

· Establish an Office responsible for coordination, monitoring and overseeing the implementation of government interventions on TIP;

· Institute strong enforcement responses against perpetrators;

· Improve capacity for identification, rescue and protection of victims with particular attention to vulnerable groups;

· Establish multi disciplinary rapid response teams for the direct assistance and protection of victims of trafficking;

· Conduct trainings for  relevant Government officials and civil society partners including law enforcement and the judiciaryimmigration officers and South African Police Service officials on TIP;

· Develop mechanisms for identifying recruitment patterns with a view to strengthening enforcement;

· Develop a comprehensive database on TIP in South Africa

· Raise public awareness on TIP, particularly amongst schoolchildren;

· Enlist community cooperation in addressing TIP;

· Collaborate with development partners and the international community to achieve a national strategy for combating TIP and assisting and protecting the victims;

·  Encourage SADC countries to ratify and domesticate regional and international instruments relating to prevention and combating human trafficking, in particular the 2000 Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women and Children
, and the 2006 Ouagadougou Action Plan to Combat Trafficking in Human Beings, especially Women and Children.
REGULARIZATION AND RETURN OF IRREGULAR IMMIGRANTS

Without knowing the number of irregular migrants in South Africa, it is obvious that a substantial number of migrants do not comply with the legal migration requirements according to the immigration law. The options for the Government are either to regularize the situation of those migrants or to proceed with their return to their places of origin.

a) Policy Statement
The Government of South Africa seeks to strengthen its institutional and operational capacity to reduce and ultimately end irregular migration in the country and address the risks presented by such migration.

b) Policy Objectives
1. To prevent and reduce irregular migration in South Africa.

2. To address the situation of irregular migrants with regularization and repatriation procedures.

c) Strategies

GoSA shall:

· Revise the legal framework to ensure precise procedures and criteria for both  repatriation and regularization;

· Treat all cases individually while keeping the possibility of regularization open ?even if the person is in an irregular situation;

· Implement temporary regularization programmes for migrants who have been staying in South Africa for more than five years or who represent a special interest to the country;

· Consider the relevance of granting amnesty to certain groups of migrants;

· Exclude from any regularization, individuals who present a threat for public order and national security;

· To conciliate the interests of the country with those of the irregular migrants;

· Respect the fundamental rights of migrants such as the unity of family and the best interest of the child;

· Refuse any arbitrary, discriminatory or collective decision of expulsion;

· Exclude any expulsion to a country where the life of the migrant would be endangered.

REFUGEES AND ASYLUM-SEEKERS 

South Africa is a signatory to the 1951 UN Convention for the Protection of Refugees and its 1967 Protocol, which has subsequently been domesticated into the Refugee Act of 1998. Although South Africa’s refugee policies are laudable, their implementation is uncoordinated and inconsistent with consequences for the entire protection regime.

a) Policy Statement

The Government of South Africa seeks to effectively manage the inflow, residence, protection and repatriation of refugees in South Africa. 

 b) Policy Objectives

1. To strengthen institutional capacity and procedures to handle inflows of asylum seekers and refugees.

2. To promote interagency cooperation and coordination for the management of refugees and rejected asylum seekers.

3. To cooperate with development partners and other stakeholders in the country in the management of refugees.

4. To ensure the protection of the Human Rights of refugees in South Africa.

5. To implement national obligations in international and regional instruments signed and ratified by South Africa. 
c) Strategies

GoSA shall:

· Undertake capacity building programmes for national institutions involved in managing movement and protection of refugees;

· Strengthen procedures for refugee identification, registration and hosting in South Africa;

· Evaluate criteria for refugee status determination;

· Develop effective mechanisms and procedures for interagency coordination and cooperation;

· Develop guidelines for the employment of refugees in the country;

· Implement best practices relating to the management and protection of refugees;

· Develop mechanism for fostering social cohesion between refugees and the local communities;

· Establish mechanisms for dissemination of information to refugee communities about national policies, laws regulations and established cultural practices;
· Ensure that refugee’s rights are protected according to the international and national refugee law;

· Liaise with the countries of origin for the orderly and voluntary repatriation of their returning nationals.

INTERNAL MIGRATION

VOLUNTARY INTERNAL MIGRATION

Internal migration has been an integral part of the South African social construct for decades, and continues to be of relevance even in the post-1994 context. With a growing population, and other socio-economic dynamics, continued internal migration, mainly from rural to urban areas, eludes appropriate and timely policy interventions. This often puts the Government and local authorities in a lot of difficulties in their efforts to manage migration streams and to adequately meet the service needs of internal migrants. According to the National Development Plan, “the movement of people from rural areas to towns and cities will increase”, so it is important to factor the impact of these movements into the future policies and planning.
a) Policy Statement

The Government of South Africa aims at managing the different types of internal migration to maximise benefits and minimise costs to both host and migrants’ communities. 

b) Policy Objectives

3. To motivate evidence-based and proactive policy interventions for the different forms of voluntary internal migration to avoid undesirable consequences.

4. To provide an enabling and predictable regulatory framework for internal migration.

5. To foster intra government cooperation for the management of internal migration.

6. To foster peaceful co-existence between internal migrants and host communities.

c) Strategies

GoSA shall:

· Initiate and support research on factors, trends and characteristics of internal migration and geographical distribution of population in South Africa, for public planning to provide the basis of formulating appropriate migration, urbanisation and population policies;

· Undertake and support initiatives to address salient causes and consequences of internal migration;

· Develop efficient modern internal migration management systems;

· Strengthen the capacity of institutions responsible for management of migration and related data;

· Foster the development and implementation of programmes to guarantee the right to adequate housing enshrined in the 1948 Universal Declaration of Human Rights

· Engage development partners and private sector in supporting government initiatives to address challenges of internal migration;

· Promote initiatives that enhance intercommunity cohesion for the peaceful coexistence of internal migrants and host communities.

INTERNALLY DISPLACED PERSONS

South Africa has experienced diverse forms of internal forced migration due to various factors , in some parts of the country, including natural and environmental hazards. 

a) Policy Statement 

The Government of South Africa acknowledges its primary responsibility for the protection and assistance of IDPs and seeks to strengthen policy and institutional initiatives to prevent, and manage IDPs.

b) Policy Objectives
1. To mitigate the causes and consequences of IDP situations in the country.
2. To protect and assist the IDPs.
c) Strategies

GoSA shall:

· Provide emergency relief and security to internally displaced situations with particular attention to the vulnerable groups;
· Undertake and support IDP resettlement, rehabilitation and reintegration programmes;

· Reach out for regional and international collaboration and humanitarian assistance support in the management of IDP situations;

· Develop early warning mechanisms to strengthen disaster preparedness;

· Endeavour to set aside resources for disaster related programmes;

· Develop initiatives that enhance intercommunity cohesion for the peaceful coexistence of IDPs and host communities;

· Domesticate and implement the 2009 AU Convention for the Protection and Assistance of Internally Displaced Persons in Africa.

STATELESS PERSONS

Although there is insufficient data regarding stateless persons in South Africa, the Government recognises the challenge of statelessness especially in respect of abandoned children. There is currently no comprehensive policy framework for the determination and management of stateless persons in South Africa. 
a) Policy Statement 

The Government of South Africa is committed to preventing the occurrence of statelessness and mitigating its consequences through appropriate interventions. 
b) Policy Objectives

1. To provide a framework for the prevention and reduction of statelessness and its consequences.

2. To enhance interagency cooperation and interstate dialogue for the prevention and reduction of statelessness.

c) Strategies

GoSA shall:

· Review national legislative framework with a view to updating it with provisions for the prevention and reduction of statelessness;
· Consider strengthening administrative frameworks for the prevention and reduction of statelessness and protection of the rights of stateless persons;
· Develop guidelines and procedures for the management of stateless persons;

· Build the institutional capacity for the management and protection of stateless persons;

· Initiate and promote partnerships between government and development partners, civil society, NGOs to strengthen statelessness response capacities;

· Initiate interstate dialogue and cooperation for the reduction of statelessness, especially with the countries of origin of stateless persons living in South Africa;

· Consider identifying and eliminating legal and administrative procedures which may lead to statelessness;

· Consider the ratification of the 1961 Convention on the Reduction of Statelessness.
CROSS-CUTTING ISSUES

MIGRATION AND SECURITY

Globalisation has come with an increase in transnational crimes such as terrorism, human and drug trafficking, money laundering and proliferation of small arms and light weapons. Political and economic instability in neighbouring countries, such as recently witnessed in Zimbabwe has led to various criminal activities and uncontrolled movements of people leaving their country for South Africa. The rising incidence of transnational crimes afflicting the country has necessitated policy response for the protection of integrity of national borders and enhanced security controls.

a) Policy Statement

The Government of South Africa seeks to address the linkage between migration and security by promoting inter-agency and interstate coordination and cooperation for enhancement of national, regional and international security.

b) Policy Objectives

1. To ensure that migration management supports national security.

2. To promote inter-agency, bilateral and international cooperation for enhancement of national, regional and international security. 

c) Strategies

GoSA shall:

· Develop mechanisms for the effective coordination and timely exchange of information between immigration and security agencies and between the Authorities of the concerned countries;

· Build institutional capacity and operational means for integration of security concerns in migration management, especially within the department of Home Affairs, SARS and the SAPS

· Integrate early warning and rapid response mechanisms for managing security risks posed by migration;

· Acquire, expand and optimise the use of new technologies for the prevention, management and mitigation of security risks arising from migration;

· Develop nationals and migrant identification registers to support migration and security programmes; in this regard develop a lookout system for foreigners who present a threat or are not desirable in the country and share this list with the relevant stakeholders

· Link security agencies’ databases with national security systems
· Ensure respect for human rights, dignity and privacy of personal information in security and migration management;

· Improve and strengthen border controls prevent access to national borders by persons, goods and influences posing security risks to the country;

· Raise public awareness for national security;

· Integrate risk profiling, assessment and management in border management;

· Strengthen interstate cooperation on exchange of information, joint control and profiling activities;

· Initiate and promote cross-border cooperation for the effective management of borders, in particular with other SADC States, between their Police and Immigration services;

· Initiate interstate collaboration for the extradition of wanted persons;

· Consider sponsoring and supporting resolutions aimed at promoting global peace, security and stability;
· Support national and regional diplomatic initiatives aimed at diffusing volatile situations.
MIGRATION AND HEALTH

The mobility of people across borders sometimes facilitates spread of diseases such as HIV-AIDS, avian flu and tuberculosis etc. Those problems have been compounded by inadequate coordination of early warning mechanisms both within government institutions and the region.

a) Policy Statement

The Government of South Africa aims at mitigating and managing health risks posed by migration to safeguard public health and to protect the migrants themselves. 

b) Policy Objectives
1. To integrate health issues in migration management.

2. To mitigate health risks posed by migration and therefore safeguard public health.

3. To enhance interagency and interstate cooperation aimed at management of transnational health risks.

c) Strategies

GoSA shall:

· Establish a mechanism of cooperation between immigration and health authorities for the management of cross-border epidemics;
· Establish early warning mechanisms on emerging health risks associated with migration;
· Incorporate migration health issues in the National Health Policy and develop appropriate responses;
· Initiate collaboration and information exchange on health with countries of interest;
· Build and strengthen technical, operational and coordination capacity for managing health risks at ports of entry;

· Develop health programmes addressing the specific needs and constraints of mobile and cross-border populations;

· Ensure respect for the principle of non discrimination in healthcare access for migrants irrespective of their legal or irregular status;

· Implement fair and transparent migration health assessment procedures among immigrants in accordance with applicable international standards;

· Raise public awareness on emerging health risks associated with migration.

MIGRATION AND ENVIRONMENT

Migration and environment are interrelated. While environmental degradation and disasters can cause migration, movement of people can also entail significant effects on the surrounding ecosystems. In South Africa, both internal and international migration flows have been a cause and a consequence of ecological degradation. Whereas the country has sound environmental policies, they have not been consistently implemented with a lack of attention given to the linkages with migration.

a) Policy Statement

The Government of South Africa seeks to manage the linkages between migration and environment and mitigate the negative effects. 

b) Policy Objectives
1. To prevent and mitigate the negative impact of migration on the environment.

2. To manage migration flows arising from environment disaster or degradation.

c) Strategies

GoSA shall: 

· Integrate principles of environmental sustainability in migration management;

· Commission research on the impact of migration on the environment and more generally on the different aspects of the nexus between migration, environment and climate change;

· Promote comprehensive and inter-agency approaches between institutions responsible for environment and migration management and in this regard involve the Department of Environmental Affairs);

· Initiate regional mechanisms for environmental protection in the face of growing migration of population and livestock;

· Design appropriate interventions for the protection of ecosystems against the negative consequences of migration; 

· Ensure protection of fragile environments through the sustainable use of public utilities and infrastructure by migrants;

· Involve migrants in environmental protection and awareness programmes;

· Invoke early warning systems for anticipating environmental disasters likely to trigger forced migration;

· Require Environmental Impact Assessment (EIA) for all programmes, projects and physical investments related to and resulting from migration;

· Incorporate specific provision on migration and displacement of people linked to natural and environmental disasters in  national disaster preparedness and management policy.

INTERNATIONAL AND REGIONAL COOPERATION ON MIGRATION

The complexity, challenges as well as opportunities presented by international migration including questions of socio-economic development and international security, necessitate the development of cooperative approaches for effective migration management.   
Regional Cooperation on Migration

Considering the trans-boundary nature of international migration, it cannot be discussed and managed only at the national level. The majority of migration flows are regional and the national migration policy should acknowledge the strategic importance to deal with migration at this level. It is therefore imperative to note that RECs such as SADC and the African Union, oblige countries to implement a significant migration agenda.  South Africa is a signatory to the AU Migration Policy Framework for Africa which lays grounds for the formulation of RECs migration policies as well as national migration policies for all African countries.
Regional Consultative Processes  (RCP), like the Migration Dialogue for Southern Africa (MIDSA) in which South Africa participates, offer participating States the opportunity to share experiences with other States of the same geographic region. They allow for discussion and information-sharing on issues, policies, and programmes of common interest, including consideration of the benefits of common approaches. 
International Cooperation on Migration

The first High Level Dialogue (HLD) on Migration and Development in 2006 and the Global Forum on Migration and Development that resulted from it have been significant platforms for discussing migration issues from diverse perspectives at the international level.The GFMD as an informal, non-binding, voluntary and government-led process marks the culmination of more than a decade of international dialogue on the growing importance of the linkages between migration and development. It reflects the progressive acknowledgement of the limits of a strictly national approach to migration questions and implications at global level in an intergovernmental framework.  
South Africa is also a member of a number of international organizations that deal directly or indirectly with migration. SA is also a party to a set of instruments that oblige the country to adhere to regionally and internationally agreed standards of migration management and respect for migrants’ rights. 

a) Policy Statement

The Government of South Africa seeks to promote regional and international cooperation and dialogue to better manage migration and keep good relations with other countries.

b) Policy Objectives

1. To promote compliance and harmonisation of South Africa’s national migration frameworks with bilateral, regional and international commitments.

2. To promote bilateral, regional, and inter-regional consultative processes for the sharing of best practices in migration management .

3. To initiate in collaboration with other SADC member states a framework for monitoring and assessing regional migration trends and their implications for migration management in the region.

4. To provide a framework for developing a record of all of South Africa’s international commitments relating to migration, and a system of reporting progress to regional and international bodies.

5. To ensure that migrants do not upset the cordial relations between South Africa and other countries.

c) Strategies

GoSA shall:
· Consider signing, ratifying and domesticating regional and international instruments on migration;

· Create and maintain an inventory of all migration related regional and international instruments that have been signed and ratified and develop an action plan to domesticate them;

· Follow the recommendations of the AU Migration Policy Framework and the African Common Position on Migration and Development
;

· Promote the creation of a SADC migration policy and more integration of migration-related issues in the agenda of the SADC Secretariat;

· Take advantage of already existing interstate fora for bilateral, regional, interregional, and international dialogueS on migration 
· Promote dialogue and collaboration with international organizations as well as non-governmental organizations (NGOs) in the field of migration management and capacity building;

· Ensure that the implementation of the national migration policy respects the principle of good neighbourliness;

· As much as possible, ensure that different ministries with differentiated expertise, including foremost the Ministry of Home Affairs, are represented in bilateral, regional or international dialogue relating to migration;

· Make it mandatory for all migrants to respect and uphold national laws and SA’s bilateral, regional and international commitments;

· Prohibit migrants from the unlawful use of South Africa as a spring board for causing insecurity to any other country.

MIGRATION AND HUMAN RIGHTS

The rights of migrants - especially the most vulnerable among them, namely women and children - are regularly violated. Migration is a cause of Human Rights violations such as trafficking, sexual or labour exploitation, discrimination, various abuses and violence. Migrants do benefit from rights but they also  have obligations, first of all to respect and comply with the South African  law.

The National Migration Policy will be implemented in compliance with the Constitution of South Africa that includes all the fundamental human rights and with other relevant national law as well as the regional and international instruments ratified by SA.

a) Policy Statement

The Government of South Africa has the responsibility to ensure that migrants, whatever their nationality or administrative status, are able to enjoy their rights while respecting their obligations. The Government condemns both racism and xenophobia, and the migrants must be able to receive legal protection and assistance against all forms of abuses, discrimination and violence.

b) Policy Objective
1. To promote and protect the Human Rights of migrants in South Africa and of South Africans abroad.

c) Strategies
GoSA shall:

· Ensure that the implementation of the national migration policy is consistent with internationally recognized Human and People’s Rights;
· Consider the ratification of the Human Rights instruments to which South Africa is not yet a signatory or party;

· Monitor and reinforce the implementation of the regional and international instruments ratified by SA and applicable to migrants;

· Sensitize border agents to Human Rights;

· Carry out surveys and assessments on violations of the rights of migrants;

· Take into consideration the link between migration and Human Rights in the agenda and annual report of the SA Human Rights Commission (SAHRC);

· Protect the rights of South Africans abroad through the diplomatic missions and in this regard assist South Africans abroad who are victims of Human Right’s violations;

· Develop gender-based approaches in migration management programmes to promote and protect women rights;

· Ensure that the government institutions are sensitized with migrants and the migrants themselves are aware of their rights and obligations.

MIGRATION DATA AND INFORMATION MANAGEMENT

Migration data is an essential component of national record that should be used for policy planning, formulation and execution. It is key to comprehend not only migration trends in the country but also regionally and internationally. Available data on migration in South Africa is poor and often inaccurate. 

a) Policy Statement

The Government of South Africa therefore seeks to improve the collection, storage and management of migration data as a tool for migration policy and management.

b) Policy Objectives
1. To support the establishment of a reliable and user-friendly database on migration trends, patterns and impacts.

2. To promote the use of migration data in migration management and national planning.

3. To safeguard available migration data from abuse and irresponsible usage. 

c) Strategies
GoSA shall:

· Assess the capacity of existing processes and tools employed for the collection, storage and utilisation of migration data with a view to improving them;

· Improve migration data collection, storage and management, including training of related personnel and focus on migration in the Statistics South Africa

· Institutionalise electronic migration data collection systems, storage, management and dissemination with appropriate backups;

· Incorporate national migration surveys in the national census and household surveys

· Respect the integrity and rights of privacy of individuals providing migration data;
· Protect national migration data so as to avoid abuse and prohibit misuse;
· Involve Statistics South Africa in the migration data strategy and its implementation;

· Enhance exchange of data and coordination between government agencies with the mandate to collect migration data for purposes of harmonising databases;

· Promote regional migration data sharing with a view to studying trends and making the necessary policy adjustments, especially within the framework of the regional integration agenda.
� Protocol to the United Nations Convention against Transnational Organized Crime, adopted by General Assembly resolution 55/25 of 15 November 2000.


� Protocol to the 2000 UN Convention against Transnational Organized Crime.


� Both documents were adopted by the Heads of State and Government at the 9th Session of the AU Executive Council in 2006.
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