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TALK OUTLINE 

• Background to ICM Act  

• Over-view of amendments 

• Overview of proposed changes to key definitions  

• Overview or key proposed amendments, 

following the format: 

– Problem 

– Solution 

– Proposed wording 

• Will cover Bill clause-by-clause 
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Background To The Act 

• ICM-Act – SEMA (COASTAL) 

• Promulgated in Feb 2009 effective 1 Dec 2009 

– (Excluding – sections 11, 65, 66, 95, 96 & 98: mainly 

leasing on Coastal Public Property – to address 

Transnet issues) 

• Sections of: 

– Sea-Shore Act (leasing); and 

– Dumping at Sea Control Act 

Still in operation until ICM Act amended 
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Why the Integrated Coastal Management  

(ICM) Act? 

• South Africa has a coastline of ±3200 km  

• More than 40% of the SA population live  within 50 km from the 
coast 

• Past practice characterized by poor planning and management : 

– Had a devastating impact on the poor  

– Resulted in bad decision-making risking people, property 
and the coastal environment 

– Vulnerable to Pollution  

– Poorly managed estuaries 

 

 

 



Risking human lives 



Ignoring coastal processes-sea storm damage  
 



…(Continued) 

Development in the South Cape 

invasion of dunes 



Inadequate pollution control 

• Inefficient management of marine pollution from:  

– Land-based sources (80%) 

– Dumping of waste at sea 

– Discharge of poorly treated waste water into 
sensitive coastal areas 

– Difficulty in controlling the quality of storm-water 
entering the sea 

 

 

 



Estuaries 

± 350 Estuaries in the country 

•28%  excellent; 31% good; 25% 

fair; 15% poor 

 

Spawning grounds for fish 

Recreation and sustainable development initiatives 



• A number of definitions are amended to: 

– clarify language; 

– broaden terms;  or  

– insert definitions which were previously omitted 

• Predominantly un-contentious definitions – mostly 

technical improvements 

• A few textual amendments / corrections due to 

errors: 

– Incorrect cross-references; 

– Typos during Parliamentary printing process 

 

 OVERVIEW OF AMENDMENTS (1 of 3) 
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 OVERVIEW OF AMENDMENTS (2 of 3) 

• Alignment with NEMA  

• Extend the powers, including delegation powers, 

of  MECs 

• Clarify composition and ownership of coastal 

public property 

• Ensure that coastal public property does not 

impact on the ownership of assets and 

operations of other organs of state 

• Clarify and expand provisions on reclamation 
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• Simplify the administration of coastal access fee 

approvals 

• Simplify and amend powers relating to coastal 

leases and authorisations 

• Abolish the National Coastal Committee 

• Revise offences and penalties 

• Provide for exemptions  

 

 

 

 

 OVERVIEW OF AMENDMENTS (3 of 3) 
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KEY AMENDMENTS  

 

Key definitions proposed for amendment: 

• “estuary”; 

• “high water mark” and S 14 Cl 
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Definition of “estuary” 
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PROBLEM: 

Current wording creates legal uncertainty, 

leading to: 

• Possible legal challenges; 

• No control of pollution etc. in canals; and 

• No access along canals for public 

SOLUTION: 

Amend definition wording by deleting 

reference to “water course” 



PROPOSED WORDING  

“estuary” 

“estuary” means a body of surface water— 

(a) [that is part of a water course] that is 

 permanently or periodically open to the sea; 

(b) in which a rise and fall of the water level as a 

 result  of the tides is measurable at spring tides 

 when the water course is open to the sea; [ or] and 

(c)  in respect of which the salinity is [measurably] 

 higher than fresh water as a result of the 

 influence of  the sea[;], and where there is a 

 salinity gradient between the tidal reach and 

 the mouth of the body of surface water;”; 
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100m 
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Definition of “high water mark (HWM)” 

 
PROBLEM: 

Current wording incorporates reference to 1: 10 year flood line. This 

creates: 

• Uncertainty; 

• Implementation problems as the HWM can only be determined after 

extensive mathematical modelling – especially for sandy coastlines;  

• Additional work/costs for state (consultants); and 

• Possible legal challenges 

SOLUTION: 

Amend definition wording by removal 

of reference to 1: 10 yr flood line (revert  

back to wording similar to the previous 

Sea Shore Act) 
Orange line = 100 m from HWM 

Green line   = erven included in CPZ 



PROPOSED WORDING 

“high water-mark” definition 

 “high-water mark” means the highest line 

reached by coastal waters, but excluding any line 

reached as a result of— 

(a)  exceptional or abnormal [floods or 

 storms that occur no more than  once in 

 ten years] weather or sea conditions; or 

(b)  an estuary being closed to the sea;”; 
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PROBLEM: 

Current wording: 

• Very complex; 

• Creates implementation challenges (refer def. of HWM discussion);  

• Allows owners to change their moveable boundary to fixed 

boundaries, that will: 

 Decrease the area of CPP; 

 Cut off public access along the coast; and 

 Could lead to abandoned structures below HWM 

SOLUTION: 

Amend wording by: 

• Simplifying text and government procedures;  

• Retaining the owners property rights as per their 

     title deed; and 

• Removing the option to fix boundaries, allowing  

     natural movement of the coast (proposed by SG) 

Position of high-water mark (HWM) 

Cl 9, s14 

 



PROPOSED NEW WORDING (1 of 2) 

Clause 9; S14 
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(1) No person may replace the high-water mark curvilinear 

boundary with a straight line boundary in terms of section 34 of 

the Land Survey Act. 

   

 (5) If the high-water mark moves inland of the boundary line of a 

land unit due to the erosion of the coast, sea-level rise or other 

causes, the owner of that land unit—”;  

(a) Loses ownership of any portion of that land unit that is 

situated below the high-water mark; and  

(b) Is not entitled to compensation from the State for that loss 

of ownership, unless the movement of the high-water 

mark was caused by an intentional or negligent act or 

omission by an organ of state and was a reasonably 

foreseeable consequence of that act or omission. 



PROPOSED NEW WORDING (2 of 2) 

Clause 9; S14 
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“(6) If the high-water mark moves seaward of the boundary 

line of a land unit due to the accretion of the coast— 

(a)  the owner of that land unit bounded by the high–water 

mark or a stated distance from the high-water mark when 

this Act took effect, gains ownership of any portion of that 

land unit that is situated above the high-water mark; or 

(b)  the owner of a land unit bounded by a straight line 

boundary when this Act took effect, gains ownership of 

that portion of the land unit inland [of] the straight line 

boundary. 

 



 “coastal public property” 

Cl 4, S 7 
CPP cannot be owned – s 11 vests ownership in the 

citizens to be held in trust by the state 

 

PROBLEM: 

• Definition does not directly exclude buildings and 

structures below the HWM 

• Lead to panic on the part of Transnet – believed that all 

building etc within ports now became part of CPP and 

therefore they are disowned by s11 

• Proposed exclusion of ports from Act, later only from 

CPP (similar effect) 

• Section 11 not commenced pending an amendment to 

clarify CPP and ownership irt Transnet 
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Coastal Public Property  

(sea, beaches and adjacent State land)(ss7-15) 

 Allows management of coast which is in the 

interests of whole community 

Coastal Protection Zone  

(100 m above HWM in urban areas and 1000m in 

rural; can be adjusted)(ss16, 17) (ss26-29) 

 Allows stricter control in sensitive areas  

 

 

 

“Coastal Waters” 
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State land can be added to CPP 

COASTAL PROTECTION ZONE  

1000m in rural areas 

COASTAL PROTECTION ZONE  

100m in urban areas 

Boundary can be made narrower or wider 

Depending on sensitivity of coast 

SEA 

State 

Land 

ADM RESERVE 
ADM 

RESERVE 

ADM 

 RESERVE 

It is proposed that “coastal waters “  

& CPP is extended to cover the  

Exclusive Economic Zone (EEZ) 22nm & EEZ for natural resources 



Example of port areas 
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Cape Town:  

Approximate  

port and extended  

port area  

(± 100 km2) 

“Extended Ports”: 

•  ± 1000 km2 of sea; and  

• > 200 km of coast, which is 

6.5% of SA’s coastline 

PROBLEM: 

Current wording: 

• Does not directly exclude buildings 

     and structures below the HWM 

• Made Transnet insecure about their 

assets, including on land 

SOLUTION: 

• Exclude existing infrastructure, above or 

below the HWM 
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Example of port areas 

 excluded from CPP (Parliamentary  

amendment to s 27) 
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PROPOSED WORDING (1 of 2) 

“Coastal Public Property” - Cl 4, S 7 
“(1) Coastal public property consists of— 

 (a) coastal waters;  

 (b) land submerged by coastal waters, including— 

  (i)  land flooded by coastal waters which subsequently 

                             becomes part of the bed of coastal waters; and 

  (ii) the substrata beneath such land;  

(c) any natural island within coastal waters; 

(d) the seashore, including: 

  (i) the seashore of a natural or reclaimed island; and  

                       (ii) the seashore of reclaimed land; 

(e) subject to subsection (2)(f) any admiralty reserve owned by the

 State; 

(f) any land owned or controlled by the State declared under 

 section 8 to be coastal public property; or 

(g) any natural resources on or in any coastal public property of a 

 category mentioned in paragraphs (a) to (f). 
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PROPOSED WORDING (2 of 2) 

“Coastal Public Property” - Cl 4, S 7 

(2) Notwithstanding the provisions of subsection (1), coastal public 

property does not include− 

 (a) any immovable structure, or part of an immovable structure, 

 including harbour installations and infrastructure, whether located on 

 land or the seabed lawfully constructed by an organ of State; 

 (b) any portion of  the seashore below the high-water mark, which 

 was lawfully alienated before the Sea-Shore Act, 1935 (Act No. 21 of 

 1935), took effect, or which was lawfully alienated in terms of that Act, 

 and which has not subsequently been re-incorporated into the 

 seashore; 

(c) any part of an island that was lawfully alienated before this Act 

 commenced; 

(e) any portion of a coastal cliff that− 

 (i) was lawfully alienated before this Act took effect;  and 

 (ii) is not owned by the state; or 

(f)  any land or structure located within an admiralty reserve that is subject 

 to a lawful lease from the State.” 

 



PROBLEM: 

• History with Transnet 

– Exclusion of ports  

• Parliamentary amendment and exclusion of port 

footprints - see slides - Cl 59  S 97A 

• Unintended consequences for Transnet and 

DEA: 

– Transnet found itself in a worse position - 

Ports now became state owned land 

– Subverted principle of non-ownership of sea 

and sea-bed 
28 

Exclusion from CPP  

Cl 18, S 27 



SOLUTION: 

• Clarified ownership of Transnet assets in S 7 

• Delete provision allowing for exclusion from CPP 

in S 27 

• Reverse Parliamentary exclusions of all port 

footprints Cl 59; S 97A 
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Exclusion from CPP  

Cl 18, S 27 



PROPOSED WORDING (1 of 3)   

Cl 18, S 27 

18. Section 27 of the principal Act is hereby 

amended by the substitution of the following section: 

“[(1)]  When determining or adjusting the inland 

coastal boundary of coastal public property, the 

Minister must take into account—  

(a)  the dynamic nature of the shoreline; 

(b) the need to make appropriate allowance for— 

 (i)  the periodic natural movements in the 

  high-water mark; and 

 (ii)  the erosion and accretion of the  

  seashore; 
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(c)  the importance of ensuring the natural 

 functioning of dynamic coastal  processes 

 and of extending the coastal boundaries of 

 coastal public property to include the littoral 

 active zone and sensitive coastal 

 ecosystems, including  coastal wetlands; 

(d)  the potential effects of projected rises in sea-

 level; and 

(e)  any other factor that may be prescribed.  
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PROPOSED WORDING (2 of 3)   

Cl 18, S 27 



[(2)  The Minister may exclude any area from coastal public property 

for government purposes, by proclamation. 

(3)  Before excluding any area from coastal public property in terms 

of subsection (2), the Minister must consult with interested and affected 

parties in terms of Part 5 of Chapter 6.  

(4)  The Minister may exclude any area from coastal public property 

for any other purpose with the ratification of Parliament. 

(5) Land excluded from coastal public property forms part of state 

owned land.  

(6)  The Minister may on application approve the reclamation of land 

subject to conditions. Such reclaimed land shall, unless excluded from 

coastal public property in terms of subsection (5), form part of coastal 

public property.  

(7)  For purposes of this section, "government purposes" means the 

exercise of functions by an organ of state that are in the national interest 

or in the interest of national security but does not include donation, 

leases of more than 20 years or alienation by that organ of state.]” 
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PROPOSED WORDING (3 of 3)   

Cl 18, S 27 



Reversal of existing Parliamentary 

exclusions ito S27 of ICM Act 

PROPOSED WORDING 

 
97A.  Any exclusion of an area from coastal 

public property in terms of section 27, prior to 

the repeal of that section, shall be of no force 

and effect and shall remain coastal public 

property to the extent defined in section 7.”. 
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PROBLEM: 

• Currently reclamation is in S 27 - was 

inserted late during the parliamentary 

process to address ad hoc concerns  

• Inappropriately placed 

• Current S 27(6) is inadequate.  

 

SOLUTION: 

• New clause drafted and more appropriately placed 

• Minister must consider all reclamation applications 

• Reclaimed can’t be sold or used for a purpose 

different from the original application without 

Ministerial consent 

• Also created a definition which excludes minor 

infilling, e.g. slipways 

 RECLAMATION - Cl 5 S7A  

 



SEABED 

SEA 

Cape Town Robben Island 

HWM 

LWM 

Seashore 

A Piece of Island 

New Seashore 

Reclamation 

Dredged  harbour 

access canal 



RECLAMATION (1 of 3)  

Cl 5; S 7A  
Reclamation of land from coastal waters 

7A. (1) No person may reclaim land unless authorised by      

 the Minister. 

(2)   The Minister may, on application, approve reclamation 

and such authorisation may be subject to any conditions or 

title deed restrictions that the Minister may deem 

necessary. 

(3)   When the Minister considers an application and 

imposes any condition or restriction referred to in  

subsection (2), the Minister must consider: 

 (a) whether the applicant has an   

 authorisation in terms of Chapter  5 of the National 

 Environmental Management Act; 
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RECLAMATION (2 of 3)  

Cl 5; S 7A  

(b) whether the purpose of the reclamation  is for the 

development of state infrastructure by an organ of 

state or for private commercial gain; and 

(c) whether there is any alternative land  available;  

 

(4) Land reclaimed in terms of subsection (2) forms part 

of state-owned land which may be alienated in 

terms of the applicable legislation. 

 



(5)  An application for reclamation must record  the 

 purpose for which the land is to be  reclaimed.  

(6)     Unless authorised by the Minister, land 

 reclaimed in terms of subsection (2) may not be  

 utilised other than in accordance with the 

 purpose stated in the original application and 

 conditions of the authorisation.” 

(7) Before making a decision in terms of this 

 section, the Minister must consult with any organ of 

 state that may be affected by such decision. 
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RECLAMATION (3 of 3)  

Cl 5; S 7A  



ACCESS TO COASTAL PUBLIC PROPERTY 

Cl 8, S13 
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ACCESS TO COASTAL PUBLIC PROPERTY 

Cl 8, S13 
PROBLEM: 

Current wording necessitates the Minister to vet all  

fees charge for access to CPP. The reason for the  

original clause was to prevent the charging of unreasonable 

fees to ensure exclusivity e.g. boat launch sites. Administrative burden 

SOLUTION: 

To allow the Minister to publish “maximum fees” to access 

CPP. The Minister will then only vet applications for fees that 

exceed the maximum fees (not to be confused with costs of 

commercial tickets, e.g. boat trips to Robben Island). 



PROPOSED NEW WORDING (1 of 3) 

Fees to access CPP 

 Cl 8, S13 

“(3) (a) [No fee may be charged for 

 access to coastal  public property 

 without the approval of the 

 Minister].The Minister may by notice in the 

 Gazette publish maximum fees for 

 access to  coastal public property or 

 infrastructure located therein, payable by 

 persons in general or a category of 

 persons. 

 

42 



 

(b) Any person or organ of state may apply to the 

Minister to charge a fee in excess of the 

maximum published in terms of subsection 

(a);”; 

 

(c) The provisions of subsection (a) shall not apply 

to fees for the use of facilities or activities which 

are located on or in coastal public property 
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PROPOSED NEW WORDING (2 of 3) 

Fees to access CPP 

 Cl 8, S13 



“(5) Subsections (3) and (4) do not apply to 

coastal public property – 

 (a) [that has been leased] for which  

  a coastal use permit has been  

  issued in terms of section 65; or  

 (b) that is, or forms part of, a protected 

  area, or [the sea that forms part of] a 

  harbour [or proclaimed fishing  

  harbour].” 
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PROPOSED NEW WORDING (3 of 3) 

Fees to access CPP 

 Cl 8, S13 



PROBLEM: 

• History of failure with inter-governmental statutory 

bodies – e.g. CEC 

 

SOLUTION: 

• Decision to use existing functioning inter-

governmental fora – (MINMEC/ MINTEC) to 

perform the functions 
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ABOLISH NCC 

REPEAL S35-39; Cl 20-24 



LEASES ON CPP 

 CL34, 35; S65, 66 

PROBLEM: 

• Any activity on CPP requires a lease or concession - 

organs of state and anyone present in the sea or sea-

shore needs lease or concession from the Minister  

• Administratively cumbersome 

• Environmental value questionable 

SOLUTION: 

• Minister publishes a list of: 

– prohibited activities, e.g. seismic activity during whale 

season; 

– activities requiring a permit, with user fees where 

appropriate, e.g. desalination plants on beach 
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OFFENCES AND PENALTIES 

Cl 43 - 45, S 79 -81 

PROBLEM: 

• Complaints that sentencing is inadequate and 

there are gaps in the law (penalties for 

subsequent offences inconsistent)  

 SOLUTION: 

• Offences and penalties tightened up: 

– Now only two categories of offences instead 

of 3  

– Sentences for category two offences have 

been increased (R500 000 to R2 m) 
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Transitional Provisions  

Cl 56; S 95 

• No need to keep ALL existing leases alive, but 

require ALL holders of existing leases to submit 

copies:  

– To have a complete inventory 

– To inform listing of activities for coastal use permits 

– Identify cases where stricter control might be required 
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• “(1) In order to enable the Minister to establish 

the nature and extent of existing uses within the 

coastal zone, the holder of a lease or right in 

terms of the Seashore Act, 1935 (Act No. 21 of 

1935) or a lease within the admiralty reserve 

must, within 12 months of the commencement of 

this section, provide the Minister with a copy of 

the lease concluded in terms of the Seashore 

Act. 
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TRANSITIONAL PROVISIONS (1 of 3) 

PROPOSED WORDING  

CL 56; S 95 



(2) A lease under the Seashore Act shall 

continue for a period of 24 months after the 

commencement of this section and section 

98, unless: 

(a) the terms of the lease provides for it to lapse 

earlier; or 

(b) the lease relates to an activity that is listed in 

terms of section 65(2) as: 

 (i) prohibited; or 

 (ii) requiring a permit.   
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TRANSITIONAL PROVISIONS (2 of 3) 

PROPOSED WORDING  

CL 56; S 95 



(3)  Unless a person referred to in subsection (2) 

is directed otherwise by a person acting in 

terms of this Act, it is not an offence for that 

person to continue with the activity if that 

person has made application for a permit 

under section 65(2) within 24 months of the 

commencement of this section but has not 

yet been notified whether the application has 

been granted or refused.” 
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TRANSITIONAL PROVISIONS (3 of 3) 

PROPOSED WORDING  

CL 56; S 95 



REVERSAL OF EXISTING 

PARLIAMENTARY EXCLUSIONS ITO S27 

OF ICM ACT 

PROBLEM: 

• Parliamentary exclusion of all port 

footprints from CPP resulted in unintended 

consequences  

 

SOLUTION: 

• Reverse the unintended consequences of 

excluding port footprints from CPP by 

withdrawing previous exclusions 
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THANK YOU 
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