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BILL

To amend the Criminal Procedure Act, 1977, so as to to further regulate applications for condonation, leave to appeal and further evidence; and to provide for matters connected therewith.

BE IT ENACTED by the Parliament of the Republic of South Africa, as follows:—

Amendment of section 316 of Act 51 of 1977, as substituted by section 5 of Act 42 of 2003 and as amended by section 16 of Act 66 of 2008 and section 99 of Act 75 of 2008
1.
Section 316 of the Criminal Procedure Act, 1977, is hereby amended—
(a)
by the addition to subsection (10) of the following proviso:
“: Provided that—
(i)
if the accused was legally represented at the trial; 
(ii)
if the accused and the prosecuting authority agree thereto;  
(iii)
if the prospective appeal is against the sentence only;  or

(iv)
if the petition relates solely to an application for condonation,

a copy of the judgment, which includes the reasons for conviction and sentence, shall, subject to subsection (12)(c), suffice for the purposes of the petition.";  and
ALTERNATIVE
1.
Section 316 of the Criminal Procedure Act, 1977, is hereby amended—
(a)
by the substitution for paragraph (c) of subsection (10) of the following paragraph:
 “(c)
the record of the proceedings in the High Court in respect of which the application was refused, if 



(i)
the accused was not legally represented at the trial; or 




(ii)
the accused is not legally represented for the purposes of 


the petition; or




(iii)
the judges considering the petition, in the interests of 



justice, request it or only a portion thereof if they so request.”; and
(b)
by the deletion in subsection (12) of the word “or” at the end of paragraph (a), the insertion in that subsection of the word “or” at the end of paragraph (b) and the addition to that subsection of the following paragraph:
“(c)
call for a copy of the record or portion of the record of the proceedings if it was not submitted in terms of subsection (10)(c).”.
Short title and commencement

2.
This Act is called the Criminal Procedure Amendment Act, 2012, and is deemed to have come into operation on 10 September 2010.  
