
SOUTH AFRICAN POLICE SERVICE:  COMMENTS FOR THE PORTFOLIO COMMITTEE ON POLICE ON THE PRIVATE SECURITY INDUSTRY REGULATION AUTHORITY AMENDMENT BILL, 2012
1. The Bill provides for Government funding of PSIRA, in addition to funds that will be generated through the Levies Act, 2002, which had not been put into operation yet.  The Private Security Industry Regulation Authority (PSIRA) was recently declared as a public entity.

2. Legal Support: Crime Operations of the South African Police Service attended a Workshop presented and convened by PSIRA on the drafting of a Bill on 21 October 2010 at the Protea Hotel, Hatfield. The South African Police Service supports the provision relating to the performance of security services outside the Republic, which was captured in Clause 18 of the Bill.  Such an amendment was requested by the Parliamentary Committee which considered the Prohibition of Mercenary Activities and Regulation of Certain Activities in Country of Armed Conflict Act, 2006, as the last-mentioned Act only covers security services performed in areas of armed conflict. This provision will provide for a database of persons performing “security services” (which is quite widely phrased), outside the borders of the country. The Secretariat of Police, is listed as having been consulted on the Bill. There is further a long list of government, private security and other role-players listed as having been consulted in the drafting of the Bill (see paragraph 3 of the Object Memorandum).
3. Other comments that can be made are:

In Clause 1(h) of the Bill it is provided that: paragraph (e) of the definition of “security service” should be substituted with;  “(e)   manufacturing, importing, distributing or advertising of monitoring devices contemplated in section 1 of the [Interception and Monitoring prohibition Act, 1992 (Act No. 127 of 1992)] Regulation of Interception of Communication and Provision of Communication-related Information Act, 2002 (Act No. 70 of 2002).”.  The reference to the repealed interception Act cannot be simply substituted with reference to the new Act. The new Act introduced in section 44 the listing by the Minister of Justice and Constitutional Development of equipment which may in terms of section 45 of Act 70 of 2002, not be “manufactured, assembled, possessed, sold, purchased or advertised.”. It is thus proposed that paragraph (e) should read: “(e) manufacturing, importing, distributing or advertising of monitoring devices contemplated in section 1 of the [Interception and Monitoring prohibition Act, 1992 (Act No. 127 of 1992)] Regulation of Interception of Communication and Provision of Communication-related Information Act, 2002 (Act No. 70 of 2002), and which are not listed under section 44 of the Act and not affected by the prohibition in section 45 of the Act.”.
4. The promotion of “partnerships” between the private security industry and organs of state responsible for crime prevention” is a positive step (see Clause 2). 

5. Comments were requested from the Central Firearms Register as to the separate database required for firearms of the industry in the Central Firearms database. (Clause 14).  The CFR is in favour of developing such a database as part of the renewal of the information technology infrastructure of the CFR. 

6. A question arises as to whether there might not be a need to strengthen the PSIRA Bill in respect of a degree of regulation of anti-piracy security services provided from the Republic of South Africa. Such services are provided by both security personnel from South Africa as well as foreigners who, in most instances, have the profile of least ex-Special Forces personnel, such as Special Air Service of the UK, ex Russian Spetznaz soldiers or other special services personnel from a variety of countries. The Central Firearms Register has drafted a policy which had not yet been approved by Police Management for the effective control of firearms being used in anti-piracy operations by private security service providers. No automatic weapons are allowed for this purpose and the number of firearms allowed per ship is limited. Some countries such as the Netherlands use soldiers on merchant ships to safeguard against pirates and in such instances permits for import, export or in-transit moving of conventional arms through the territory of the Republic, must be obtained in terms of the National Conventional Arms Control Act.  The draft policy would cater for improved control over non-military firearms in this regard, but the circulation of security / ex-military personnel through the country, who provide these services, would not be covered.

7. It may be advisable to establish whether additional control measures should not be put in place through the provisions of the PSIRA Bill as the PSIRA Act was not drafted with a view to regulating anti-piracy security operations. During discussions on the anti-piracy issue, the Legal Office of PSIRA indicated that PSIRA would consider registration of companies involved in South Africa in the anti-piracy services. PSIRA should, however, indicate whether this is possible in terms of the present legislation and whether amendments in this regard would be necessary. 
8. Another issue of concern is the use by private security companies of uniforms and marking on cars which might create the impression that security personnel or cars are that of the police.  Although section 68 of the South African Police Service Act, 1995, makes it a criminal offence to pretend to be a police officer or wear clothing which could create the impression that one is a police officer, it would further assist if the Bill could also place a restriction in this regard specifically on the private security industry.  Many private security firms use camouflage uniforms which could not be easily distinguished from South African National Defence Force uniforms and uniforms which closely resemble that of the South African Police Service.

A measure in this regard in the Bill should therefore prohibit the wearing of any uniform or use of markings on a vehicle that could create the impression that the personnel involved or the vehicles are linked to the South African Police Service or the South African National Defence Force.

9. It is noted that “protecting or safeguarding of cash or other valuables when being transported from one point to another” is included in the definition of “security services”.  This is welcomed, as the issue of minimum requirements for this industry had been on the table for a day period.  In this regard is also noted that providing for minimum standards applicable to security service providers responsible for safe transportation of cash and other valuable assets, is included in the powers of the Minister to make regulations.
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