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FOR A SAFE SOUTH AFRICA




NICRO SUBMISSION TO THE PORTFOLIO COMMITTEE FOR CORRECTIONAL SERVICES: PUBLIC STAKEHOLDER HEARINGS: IMPROVING THE EFFECTIVENESS OF JICS, 31 OCTOBER 2012.
Prepared by Venessa Padayachee

INTRODUCTION

NICRO would like to thank the committee for this opportunity, and welcomes the Committee’s leadership in a dedicated session to review critically how we can improve the JICS function and in turn strengthen independent external prison oversight in South Africa. The role of JICS in carrying out independent and impartial investigation of prisons remains a challenging but important function within the criminal justice system. We are glad now of the serious efforts that are being taken to take this issue forward. 
Monitoring and inspecting places of detention, as well as the establishment of an independent external mechanism for the review of prisoners complaints, are central to the protection of the human rights of prisoners, which forms part of our International Obligation. The Inspecting Judge aptly captured the mandate of the JICS, and the role of the Inspecting Judge when he stated, “that the position of Inspecting Judge is a crucial component in the protection of constitutional rights in the correctional setting...that the rights of those in correctional settings are vulnerable.” The Judge stated that, “holding a magnifying glass to the treatment of inmates and the conditions of their detention us an important method of guarding against unjustifiable limitations of rights. In South Africa we are thankful that such a mechanism of prison oversight is in place, however continuos and regular review is necessary to improve efficiency and effectiveness. Over the years the JICS has made a significant contribution to Prison reform, but that are a few serious challenges that need to be addressed if we are to take seriously the concerns of such a monitoring mechanism. 
We would also like to draw the Committee’s attention to the Jali Commission reports, as many challenges were raised and recommendations to improve prison oversight and inspections made but were regrettably not adopted and implemented, and urge the Committee to consider these recommendations in these deliberations.  Some of the them will be referred to in this submission.
This submission will deal with five central issues pertaining to improving the efficiency and effectiveness of the JICS:

· Accountability and transparency in External Prison Oversight

· The Independence and impartiality of JICS

· Improving Inspections, Investigative powers of JICS and Increasing powers to enforce recommendations 

· Reviewing the Independent Correctional Centre Visitor model

· Summary of Recommendations 

ACCOUNTABILITY AND TRANSPARENCY IN EXTERNAL PRISON OVERSIGHT
1. The State must be willing “to restrain itself by creating and sustaining independent public institutions to oversee its actions, demand explanation, and when circumstances warrant, impose penalities on the government for improper and illegal activity (Schacter, 2001:2 in Muntingh, 2007:16). 
2. Effective accountability relies on three principles: transparency, answerability and controllability. Decision-makers must be able to justify their decisions and actions publically in order to substantiate that they are reasonable, rational and within their mandate-they must therefore be answerable.  Transparency and answerability will have little meaning if there are not mechanisms in place to sanction actions and decisions in contravention of the given mandate; accountability mechanisms must therefore be able to exercise control over the institutions that they are overseeing. Failure to hold government and individuals accountable create the conditions for impunity to exist (Muntingh, 2007:16). 

3. The Jali Commission report raised the issue of the 2001 amendment of the CSA, which removed the reporting on “corrupt and dishonest practices” from its mandate, as ill-conceived as it created an artificial separation between the treatment of prisoners and corrupt and dishonest practices in prisons (Muntingh, 2007:19). 

INDEPENDENCE AND IMPARTIALITY OF THE JUDICIAL INSPECTORATE FOR CORRECTIONAL SERVICES (JICS)
4. The requirement for an independent inspection also stems from international documents focusing on the management of prisons such as the UN Minimum Rules for the Treatment of Prisoners (UN Rules, Rule 55) and the UN Body of Principles for the Protection of all Persons under any form of detention or Imprisonment (UN Body of Principles, Principle 29). 
5. The issue of the independence of the JICS is not a new issue and has been raised before in various research reports and submissions, and in various deliberations before the committee. NICRO is supportive that the JICS must enjoy complete independence, and we are of the opinion that there are challenges regarding this mandate. In order for the JICS to be effective, they have to be seen by the public to be independent and free of the possibility of influence or pressure by the executive branch of government ( CSPRI submission, JICS Annual report, 8 October 2012, pg 3).  In the public eye, and from inmates themselves we receive complaints that JICS is seen to be too closely aligned to the Ministry and Department of Correctional Services. “If JICS is to function effectively and with maximum impact , then it is important that steps be taken to safeguard its long term independence.
6. Independence requires both financial and administrative independence, which is not the case with JICS. This has impact on the effectiveness with which it carries its legislative mandate and the extent to which it is able to monitor and protect the rights of prisoners. JICS is dependent on budget allocations received through the very department they are required to monitor. According to Jagwanth (2004:38)
, if funding is sourced from the same organ that is the object of oversight, the independence of the oversight body and perception thereof may be compromised. It is for parliament and not the executive arm of government to provide for funding.
 This might be achieved by rethinking the linkages between the JICS and the DCS, particularly the fact that they are paid from the DCS budget undermines independence and transparency.

7. Although section 85(1) of the Correctional Services Act 111 of 1998 guarantees the independence of the JICS, section 91 states that it is the Department that is responsible for all the expenses of the JICS. The Jali Commission was also concerned about the independence of the JICS, at an institutional as well as practical level. The Commission was of the opinion that Budgetary dependence and the veto power of the commissioner over special assistants undermined its independence institutionally (Muntingh, 2007:19). 
 Another area of concern regarding the independence of the Judicial Inspectorate of Correctional Services, was the issue raised in NICRO Submission on for instance the appointment of the Inspecting Judge is recommended by the Minister of Correctional Services, which we feels already compromises impartiality, and affects the credibility of JICS as an independent oversight mechanism. According to Chapter 10(86(1) of the Correctional Services Act 111 of 1998, it is the President of the Republic of South Africa who must appoint the Inspecting Judge. NICRO feels that the involvement of the Minister of Correctional Services compromises the independence of such an office, as well as the effective monitoring of Correctional centres.

8. NICRO supports the argument made in the CSPRI submission recently on 10 October 2012 on the JICS Annual report 2011/12 which is quoted as:

A vitally important aspect of any oversight mechanism is its independence from the institution or organization it intends to assess and its impartiality in respect of “undue political interference.”Corder
 points out that independence has tow facets: “In the first place, to make institutions dependent on budget allocations received through the very departments that they are required to monitor is not desirable. Secondly, these institutions must be seen by the public to be independent and free of the possibility of influence or pressure by the executive branch of government. Approval by the executive of budgets, or other issues of staffing is thus inconsistent with independence, as well as the need to be perceived as independent by the public when dealing with their cases.”

9. NICRO is encouraged by the steps taken by the JICS to seriously consider the issue of independence. In the JICS Annual Report 2011/12, we read that JICS did meet with Chief Executive Officer of the Independent Police Investigative Directorate (IPID), to explore legislative amendments to become an entity independent of the DCS. JICS found that to move to a model of complete independence would require :
a. an internal audit function (pg14) 

b. the need to implement formalised equity plans, workplace skills and risk management plan, and fraud prevention plans without sufficient resources to do so;

c. compilation of a JICS Management Information system-current system outdated;

d. formalization and implementation of policies and procedures for donations, sponsorships and gifts, disciplinary actions and delegations of power, as well as special leave and basic terms and conditions of employment policies and procedures;

e. the establishment of institutional, budget and planning committees as well as specification committees, evaluation committees and adjudication committees. 

10. We support CSPRI’s recommendation
 that the budget of the JICS not be linked to the Department, but should come directly from Parliament, which implies changes to Section 91 of the CSA. If we look at the Independent Police Directorate Act, Section 3(3), shows that this particular Directorate is financed from money that is appropriated by Parliament; Section 4(1) states that the Directorate functions independently from the SA police service.
IMPROVING INVESTIGATIVE POWERS OF JICS
11. Effective investigations into human rights violations are central to building a prison system that is transparent and accountable.
 Investigation reports also serve to educate officials and the public about what is happening inside prisons, thus promoting transparency. 

12. Despite attempts by the JICS to improve investigations, NICRO is still of the opinion that the current investigative regime of JICS is unsatisfactory and that this area needs to be strengthened. There should be high standards of investigative practice.

13. The Jali Commission reports were extremely critical of JICS, particularly in relation to the removal of the investigation of corruption and dishonest practices from its mandate, which is an issue needing further review (Muntingh, L.M. 2012:1). 

14. NICRO is therefore supportive of CSPRI’s recent recommendations
, 
a. that given the nature of complaints received by JICS that JICS be able to have the same investigative powers as the IPID where it pertains to deaths in custody and allegations of torture, and that the DCS is not permitted to conduct investigations into such matters until the JICS has completed its investigations. 
b. that possible legislative changes be made to amend the mandate of JICS to empower the Inspecting Judge to notify directly the SAPS and NPA where he or she is of the opinion that a criminal charge should be laid against a member of the Department, and agree with the statement that, “the Department should not be the final arbiter on whether it refers cases against its own members to the investigative authorities. 

c. That the results of investigations and prosecutions be published annually by JICS, including the reasons why the DPP has declined to prosecute where such a decision was made. 

INSPECTIONS

15. During 2011/2012, 72 inspections were conducted across the country, covering just under a third of the 236 correctional centres?? Is this sufficient?? The JICS Annual report 2011/12 showed that 30% of our correctional facilities were inspected over this period. It was good to see that the JICS 72 inspections were scattered across the country (pg33).  We are not sure if this represents a good standard, as many centres were not visited. We are also curious as to what the criteria are in choosing a site for inspection?
16. More detailed information is required on certain matters. 

17. Announced and unannounced prison visits, to ensure the transparent and accountable running of prisons that complies with human rights standards is essential. http://www. ihrc.ie/newevents/press/2009/07/30/ihrc-welcomes-new-standards-for-prisons-and-calls/

18. Additionally NICRO would like to recommend JICS to consider the UK model of Inspection, in assisting the Inspecting Judge in his role (refer to box in next section for more detail). In the UK the role of inspections and an independent prisoner complaints system is separate. The Inspectorate focuses on inspections and the Prison Ombudsman deals with prisoners complaints. 
SHARING INTERNATIONAL GOOD PRACTICE

HER MAJESTY’S INSPECTORATE OF PRISONS (HMI)
In the UK, Her Majesty’s Inspectorate for Prisons for England and Wales(HMI Prisons) is an independent inspectorate which reports on conditions for and treatment of those in prison, young offender institutions and immigration detention facilities. HMI Prisons provide independent scrutiny of the conditions for and treatment of prisoners and other detainees, promoting the concept of 'healthy prisons' in which staff work effectively to support prisoners and detainees to reduce reoffending or achieve other agreed outcomes. HM Chief Inspector of Prisons is appointed by the Justice Secretary from outside the Prison Service, for a term of five years. The Chief Inspector reports directly to the Justice Secretary and Ministers on the treatment of prisoners, conditions in prisons in England and Wales and other matters as directed by the Justice Secretary. The Inspectorate also reports to the Home Secretary on conditions and treatment in all places of immigration detention in the United Kingdom. The Prisons Inspectorate also has statutory responsibility to inspect all immigration removal centres and holding facilities.
Key elements: 

-Independence, impartiality, and integrity are the foundations of their work; 

-respect for human rights underpins their expectations;

the experience of the detainee is at the heart of the inspection;
-believe in the capacity of both individuals an organizations to change and improve and that they have a part to play in initiating and encouraging change;

-embrace diversity and committed to ensuring the equality of outcomes for all;
-The importance of baseline data for ongoing monitoring;
-strategic plan;
-deploying more inspectors;
-reducing non-inspection costs;
-maintaining an independent, rigorous and human rights-based inspection process is at the heart of the plans objectives;
-do we have inspection criteria?

-inspection manual which describes how inspections are conducted;
-partnerships with other inspectorates (eg police etc);
-obligation to ensure the regular and independent monitoring of all places of detention under The Optional Protocol to the UN Convention against Torture and other Cruel, inhuman and degrading treatment (OPCAT)? In the UK 18 bodies, make up the required National Preventative Mechanism(NPM), that together inspect all places of detention. Inspectorate of Prisons plays the role as the coordinating body of the NPM, promoting full compliance with OPCAT. Other countries have a single monitoring body. As much as UK model has strengths, they report it to be cumbersome;

-Reputation of HM Inspectorate is such that they receive many requests to support or advise other nations and international bodies regarding independent inspection (What is our Inspectorate link to other Inspectorate bodies and is good practice shared??);
-Independence is crucial to the Inspectorates work and reputation

-good relationships with sponsoring department , the Ministry of Justice, some aspects of their requirements compromise at least our perceived independence. 

-own website important, as can become confusing if not

-have a Prison and Probation Ombudsman and HM inspectorate of Probation

-independence of such bodies better preserved by a more direct relationship to Parliament and its institutions.

-Criteria or expectations based on four tests-safety; respect; purposeful activity; resettlement;

-prisoner surveys;

-Healthy prison and establishment assessments (full inspection reports on each prison against criteria/expectation tests);

PARTNERSHPS AND COOPERATION WITH OTHER AGENCIES
HM Inspectorate:
-convened a stakeholder group with various organizations to contribute their ideas and expertise to the development of their inspection methodology

-inspectorate has opportunity to inspect custodial conditions from arrest to appearance in court, the transfer to prison, and the period of remand or sentence through to release. 
THE STAFFING STRUCTURE OF a Chief Inspector; Deputy Chief Inspector; each have a senior personal secretary. 
An interesting model is how they structure their inspection teams. In additions they have SPECIALIST INSPECTION TEAMS:

-A TEAM (Adult males)-Team leader, and four inspectors ; 

-O team(women)-Team leader and 5 inspectors;

-N team(young adults)-1 team leader and 3 inspectors; 

-J team(juveniles) -1 team leader and 3 inspectors; 

-I team(immigration detention)-I team leader and two inspectors; 

-P team (police custody) -1 team leader-3 inspectors; 

-Part time inspectors; 

-Health Services Team-Head of Health Services inspection, deputy, 3 part time health inspectors; 2 drug and alcohol inspectors; 

-Research and Development and Thematics team-Head of research; Senior Researcher; Senior Policy Officer and NPM Coordinator; 3 full time researchers; 2 part time researchers, two research trainees; 

-Adminsitration: Head of Finance, HR and Admin; Publications Manager; Publications assistant; Admin Manager; 3 Admin officers; Press and Media Relations Manager(part time)

-Editors-4

Her Majesty’s Prison Inspectorate (HMI) inspection staff come from a range of professional backgrounds. While many have experience of working in prisons, others have expertise in social work, probation, law, youth justice, health care and drug treatment, social research and policy. The majority of staff are permanent, but the Inspectorate also takes staff on secondment from other organizations.
On their website is an Inspections Schedule, Speeches, email alerts, inspection reports, corporate reports, thematic and research documents. They inspect prisons, immigration detention, police custody and court custody. 

The Inspectorate's work constitutes an important part of the United Kingdom's obligations under the Optional Protocol to the United Nations Convention against Torture and Inhuman and Degrading Treatment: to have in place regular independent inspection of places of custody. (http://www.justice.gov.uk/about/hmi-prisons).
POWERS TO ENFORCING RECOMMENDATIONS 
19. Another concern that NICRO has, is the JICS being unable to enforce certain recommendations. For example regarding Quarterly reporting to Parliament of JICS, on presentation of its first quarterly report for the period October 2011 to 31 December 2011, one of the shortcomings identified was (2) “impact on the working relationship with the Department in terms of the Department’s response to the Inspectorates report??” How many of the JICS recommendations have been seriously considered and enforced? NICRO is of the opinion that it is a waste of tax-payers money if we invest funds into such a structure and then the recommendations are not used effectively. Cooperation of the DCS with JICS was noted as good, but it was noted that the response time from Area Commissioners to Regional Commissioners is unreasonably long. The PC should monitor this? It was recommended that the Department at regional level put in place a strictly regulated policy enjoining Heads and Area Commissioners to provide feedback within minimum time periods. It is implied (pg24) that these delays impact negatively communication, service delivery, and ultimately the treatment of inmates and the conditions under which they are held.

20. The Jali Commission did not find an expression of the controllability principle as the JICS is not mandated to make binding decisions on the DCS. The Commission also criticised the Inspectorate for not using its investigative powers and holding hearings, as it is mandated to do (Section 90[5]) (Muntingh, 2007:19). 
.  In the Netherlands the Complaints committee is mandated to make binding decisions on the prison service (Jali Commission report:578, in Muntingh, 2007:20). 
21. The Jali Commission went further to recommend the establishment of a Prison Ombudsman with full powers to investigate, although the commission placed the emphasis on the investigation of corruption and not human rights violations (Jali Commission Report: 604 in Muntingh 2007, 20). In Ireland the external oversight mechanism includes an Inspectorate, a lay person Visiting Committee and a Prison Ombudsman, which appears to work very well. The Inspectorate conducts the inspections, against standards of inspection criteria, while the Prison Ombudsman deals directly with oversight over the internal complaints mechanism from inmates, families of inmates, visitors and other organizations. The Lay visiting committee is the public participation element. 
22. It is good to hear on page 22 that baseline statistics are being finalised to better measure the rate of change and compliance by the Department in respect of the Inspectorates findings and recommendations, which is long overdue.

23. JICS needs to strengthen its reporting mechanisms with regard to unresolved complaints (JICS, presentation, Quarterly report, period 1 October -31 Dec 2011, pg 32). Presently are unable to report on the number of unresolved complaints referred to the JICS office from the Visitors Committee. For example regarding the 79 remand detainees, that have been awaiting trial for over 5 years; and that 2470 remand detainees are being held for over 2 years, as stated in the JICS Annual report (pg28). We should expect the JICS to take up such an issue with the DCS and the JCPS cluster. 
24. Heads of Correctional Centre’s (HCC’s) should be better acquainted with the provisions of the Act, in respect of their mandatory reporting obligations(JICS, presentation, Quarterly report, period 1 October -31 Dec 2011, pg 30).

INDEPENDENT COMMUNITY CORRECTIONS VISITORS(ICCV’S)
25. Value: Through the Independent Correctional Centre Visitor (ICCV) system, large numbers of complaints are recorded annually (over 424,717-JICS Annual Report, 2011/12, pg43), and there is little doubt that the regular presence of IPV’s in prisons promotes transparency. The ICCV system has also led to the more efficient management of complaints, supporting accountability, transparency as well as ensuring community involvement/public participation. According to Gallineti(2004:59)
 the IPV system has in particular highlighted the inadequacies in the DCS system in dealing with prisoners complaints, drawing attention to the DCS to improve their internal prison complaints system to be more effective. The prison should be the model of how law abiding citizens behave, and so in the manner of complaints received.  Regarding ICCV’s, what has been of value is the face to face contacts. Many inmates rarely get a opportunity to have someone sit with them to listen to them. Some of them do not even get visits from family and friends. We cannot over-emphasis the value of face to face contact. Sitting down face to face and discussing a compliant properly is often the best way of addressing misunderstandings and difficulties and encouraging appropriate behaviour and constructive responses. The Committee however receives numerous requests for assistance from inmates and their relatives, who claim that ICCVs are not as effective as they should be, and even collude with DCS officials.
26. Clarification of role: ICCVs are appointed in terms of section 92 of the Correctional Services Act, and are empowered with amongst others facilitating the solving of complaints received by the inmates at correctional centres. Section 21 of the Act determines that the Department / HCC must be afforded the opportunity to deal with complaints of inmates. The ICCV system is a lay system of monitoring prisoners complaints. The ICCV system is not there to replace the DCS internal complaints mechanism, but are there to merely monitor the management of complaints and facilitate the resolution of unresolved complaints, in addition to providing civilian oversight of the treatment of prisoners and their complaints.
 Inmates see this measure as ICCVs colluding with DCS. The Inspectorate has not effectively addressed this matter and trust that by the appointment of a community liaison officer, with the responsibility to create awareness will address this aspect.
27. According to the JICS ( in recent deliberations regarding ICCV’s in parliament before this Committee aimed at gaining a better understanding of the roles of the ICCVs, their management, the challenges they face in the execution of their duties, and how their contribution may be enhanced), ICCV’s play an integral role in ensuring that inmates are treated humanely, and accommodated in conditions that are conducive to rehabilitation, and humane detention. They are key role-players in facilitating improved conditions of incarceration. Many challenges have arisen because of a lack of clarity of this role. Therefore increasing awareness of the role of the ICCV’s within the correctional system is important. Inmates, DCS officials, and visitors need to know about the ICCV system, the operation thereof, the obligations of ICCV’s and the ethos behind the system. This could go a long way towards creating awareness among inmates and improving relations between staff of the DCS and IPV’s, as well as preventing misunderstandings. Interaction between ICCV’s and HCC’s and DCS officials. The relationship between the DCS staff and the ICCV’s need to be clearly defined and translated into practice to ensure that prisoners are more confident about the independence and impartiality of ICCV’s in handling their complaints. Newly appointed Head of Correctional Centres (HCCs) are not always cognisant of the powers, functions and duties of ICCVs. The continuous invitation to HCCs to attend VC meetings assists with this challenge. There are certain DCS Management areas where the units struggle to get positive feedback from Correctional services. JICS, presentation, Quarterly report, period 1 October -31 Dec 2011, pg,12). Since 1 October 2011 when the Inspectorate commenced to report on a quarterly basis to the Portfolio Committee there is a seemingly “new” interest in HCCs to acquaint themselves with the mandate of the Inspectorate inclusive of the ICCV system. The importance of effective communication systems and skills to improve the efficiency and credibility of the ICCV system must be developed at a local, regional, and national level.
28. Influence: One of the challenges NICRO has noted that makes the current ICCV system problematic is that ICCV’s do not have sufficient authority and status and HCC does not afford them the attention that is required. Should we be considering a different person specification, that allows for competencies and the ability to command attention and influence authority? 

29. Effectiveness: Whereas the ICCV system was intended to contribute to advancing transparency and providing prisoners with an independent complaints mechanism, and without dismissing the dedication of ICCV’s, we are aware of the challenges.  How effective the ICCV system has been is uncertain. The Jali Commission raised a number of concerns regarding the JICS, relating to its mandate and manner of working. Based on testimony from prisoners, the Jali Commission noted that there was widespread dissatisfaction among prisoners about the manner in which their complaints were being dealt with by ICCV’s, which is still much of the sentiments of inmates in our system today. At a practical level, the Commission was concerned that the ICCV’s were too dependent on the cooperation and goodwill of DCS officials to resolve complaints, which compromised their watchdog function. Muntingh, 2007:19). 
 We have also been made aware through the JICS Annual report(Pg64) that it is difficult to determine how many complaints taken by the ICCV’s goes unresolved. In the Gallinetti’s report
, in 2004, a number of recommendations were made to improve the system of Independent lay prison visitors. One of the recommendations was that a proper Feedback To Prisoners mechanism be developed, and IPV’s trained in communication skills. The report stated that,

“a more effective system for providing feedback to prisoners concerning the progress and outcome of their complaints need to be developed. She suggested a regular report back period needs to be added to the IPV duties to ensure ongoing feedback is provided even when it takes a while to resolve certain complaints. In addition IPV’s need to be aware of the need to properly explain what the delay in resolving a complaint entails...effective communication skills could be incorporated into a training component for IPV’s. ” 

We are not sure if this system as implemented, but NICRO continues to hear complaints from inmates that ICCV’s do not get back to them. 
30. Recruitment: One of the challenges highlighted by Gallinetti’s study
 in 2004, was also regarding the then Independent Visitors (IPV) system was at that time that the appointment process of IPV’s was biased in favour of “political appointments.” We have found that not all inmates are confident to bring their complaints to the ICCV’s. According to inmates, ICCV’s don’t get back to them, and basically they do not always trust the ICCV system, because if its alignment with the DCS. There have been some concerns noted about the degree of independence of the ICCV’s, who some inmates see as being too close to DCS officials. The perception that JICS was not independent of the DCS, or that it part of the DCS is comments commonly held.
31. Human resource capacity: 267 ICCV posts (reported at parliamentary hearing before PC on 24oct2012). The JICS Annual report 2011/12 states that there has been an increase in the number of Correctional centre visitors, and the Visitor Committees, covered in Chapter 3, yet it has clear that ICCV’s are overworked. ICCV’s take a huge amount of complaints, over 16000 complaints per quarter , 69895 interviews, 1687 site visits. Chapter 10(92) (1) refers to the appointment of an Independent Prison Visitor for any prison or prisons. We would like to pose this question to the JICS-Is the appointment of one Independent Visitor been adequate per prison? For example, in the JICS Annual report 2011/12, we read that in Gauteng the ratio of number of inmates served by one ICCV was 850, in Western Cape 557 ETC. Surely this is too high an average?  According to the JICS The ratio between ICCVs and inmates is 1 to 1000 (on a sliding scale), and is an area needing attention. Given the complaints from inmates is this sufficient or can more than one Independent visitor per prison be considered? This obviously would imply amendments to the legislation to include more than one Independent Visitor per prison.  Therefore the number of ICCV’s per centre-resource deficiency is problematic. This situation must be reviewed with a view to increasing time allocation for certain prisons, or appointing additional ICCV’s. 
32. Training: Gallineti (2004) recommended that training of ICCV’s should draw on the experiences of previous IPV’s, prison staff and some prisoners. Training should have a practical component and perhaps incorporate case studies and include interpersonal skills training. Further training on setting boundaries in the interaction with inmates is also necessary, so that they don’t act as counsellors for instance.
33. ICCVs do not have a distinct uniform and are therefore not always visible in the centres when performing their duties. 
34. DCS HCC’s should as far as possible assist the ICCV’s with logistical support, especially with regard to the use of computers, as ICCV’s are largely dependent on the IT system for effective functioning JICS, presentation, Quarterly report, period 1 October -31 Dec 2011, pg 32).;

35. DCS representation at Visitor’s Committee meetings are highly encouraged for assistance with the resolution of complaints (JICS, presentation, Quarterly report, period 1 October -31 Dec 2011, pg 32).
36. ICCV’s do not get report-backs ? JICS, presentation, Quarterly report, period 1 October -31 Dec 2011, pg 3).
OPCAT 

37. There appears to be limited awareness and knowledge of the international instruments and binding international law in the SA prison system (Muntingh, 2007:24). 
 For example OPCAT was signed by South Africa in 2006. OPCAT makes provision for two unique procedures in international law. Firstly, state parties are subject to unannounced visits and unrestricted access by the International Sub Committee on the Prevention of Torture to any place of detention in the jurisdiction of signatories to the Protocol. Secondly the Protocol obliges state parties to establish a National Preventative Mechanism(NPM) with essentially the same powers (Long, and Boeglin Naumovic, 2004, in Muntingh 2007:24). To grant this level of unrestricted access to the detention places of sovereign states is revolutionary. It should be emphasised that signing OPCAT is optional and therefore reflects a willingness if state parties to submit themselves to international, as well as domestic scrutiny insofar as places of detention are concerned(Muntingh, 2007:24). 
 TThe OPCAT aims to, “establish a system of regular visits, undertaken by independent international and national bodies to places where people are deprived of their liberty in order to prevent torture and other cruel, inhuman, or degrading treatment and punishment.” 
RECOMMENDATIONS
1. While elements of perceived independent inspection and monitoring of prisons are currently in place in South Africa, the system falls short of what is required by international human rights standards. 
2. NICRO recommends that in order to further develop and maintain prisoner and public confidence, recommendations regarding strengthening the independence of the JICS be considered, and that the JICS inspection and investigative role be strengthened. The Inspector of Prisons (Ireland) carries out announced and unannounced visits during business hours and at night, which is another area to be explored, particularly given the alarming concerns raised about lock-up.
3. Even without changing its current mandate, the JICS can conduct more focused inspections, on a per-prison basis and/or thematically.
4. International trends show that the two functions of individual complaints and inspections are  distinct and separate and yet through JICS we have merged them into one organizational management entity. NICRO’s recommendation is that the committee consider the establishment of a Prison’s Ombudmans and team of lay ICCV’s be part of their team. We believe that the establishment of a Prison Ombudsman that deals with prisoner, families, and visitors and complaints, to which a strengthened Lay Visitor System can report to be considered, together with the Prison Visiting Committees. Individual complaints therefore will then become the responsibility of the Independent Office of Prison Ombudsman. In Ireland the Inspector of Prisons carries out regular inspections of prisons. Expressly excluded from investigating or adjudicating on individual complaints from prisoners , although they may examine the circumstances relating to such a complaint. The Irish have also established a Call centre to determine eligibility of complaints, which can then be follow-up with a face to face contact by Lay visitors. 
5. That the Committee suggest to JICS to consider the Inspection model of the UK, which could include the Inspecting Judge strengthening teams of professional specialist inspectors, who work on key areas such as Remand detention, Juveniles, etc.

6. More cooperation between the DCS and JICS system can achieve a lot. An external oversight mechanism should not be seen as a hostile system. A criticism is that the DCS is always on defence, regard recommendations as criticism against them, and should rather be encouraged to focus on being positive of feedback that will eventually aim at improving the management of correctional centres. 

7. Introduce a binding mechanism for the implementation of recommendations made by the JICS and to introduce the necessary changes to the CSA as soon as possible. That a DCS team be established that will rationalise and prioritise the recommendations (including outstanding recommendations) from the various external reviews and monitoring bodies, in particular the JICS. 
38. NICRO would like to recommend that JICS consider the publication of a set of Inspection standards and performance indicators, that will constitute a benchmark for the assessment of prison conditions and subsequent reports based on the assessment against those standards. Introduce necessary legislation to put the standards on a statutory footing. The development of standards and performance indicators is necessary to effectively monitor individual prisons in respect of the treatment of prisoners and compliance with the Correctional Services Act.
 Standards for the Inspection Of Prisons was published in 2009, in Ireland by their Inspector of Prisons, Judge Michael Reilly. The Inspector based his standards on international human rights treaties and norms which set down best practice for the treatment of prisoners and the management of prisons. Standards of such a nature is extremely important to the improvement of prison conditions, and encourage using their standards as a bench-mark in meeting International Human Rights standards. 
8. Improve DCS internal complaints. Look at training on problem solving etc.

9. ICCV’s: Review the existing functions and powers of the ICCV’s and Visiting Committees, as well as the appointment and reporting process, with a view to strengthening their role as a lay monitoring system. Make resources available to ensure that all members of the Visiting Committees are appropriately trained, including in International Human rights standards pertaining to the situation of people in any form of detention. Regarding ICCv’s-recruitment for the right skills and competencies, particularly those that have the skills to influence decision-makers. 
10. NICRO calls on the Committee to relook at South Africa ratifying OPCAT, establishing the JICS as the National Preventative Mechanism under the protocol, which extends the JICS mandate to inspect all places of detention.

11. REPORTING: 
· Given the large number of complaints recorded by the IPV’s, it would be relatively easy to do a trend analysis and identify particular themes in complaints, or particularly problematic prisons. Since its establishment the JICS has not published inspection reports of this nature, and has relied primarily on its annual reports (and now quarterly reporting to PC) to convey its findings to Parliament. Focused reports will assist greatly in bringing a deeper understanding to particular issues, such as access to health care or on particularly problematic prisons. 

· An example of HM Chief Inspector of Prisons (Canada) unannounced Inspectorate Report Format: (a) Introduction; (b) Fact page; (c) Summary; (d) Progress since last report; (e)Summary of Recommendations; (f)Appendices –Inspection team; prison population profile;

· The Committee Thematic research reports with key recommendations are needed on key issues, e.g Remand detainees; the use of Restorative Justice in prisons etc. –HM Chief Inspector –Canada and LM publication on prison accountability;
· That time-frames be established for the completion of investigations and producing a report?
· Provide case study narratives in Annual report or thematic reports;
· the Committee requests to the JICS to adjust the format of their quarterly reports and Annual Report to clearly reflect a section on recommendations, indicating new ones, progress on previous ones and those not attended to since previous, and consider thematic research reports and per prison reports. This would ensure more accurate monitoring, and strengthen the ability of the Committee to exercise effective oversight.

12. Deaths in custody –the need for strengthened mechanisms of accountability. JICS to investigate all deaths in custody.
13. We also support the recommendation raised by Muntingh 2007:6, that we need to foster a culture of transparency and openness
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