South African Water Caucus Inputs to Parliamentary Portfolio Committee on Water and Environmental Affairs, 18 October 2012

TO: Ms Tyhileka Madubela, Committee Section, Parliament via e-mail: tmadubela@parliament.gov.za

These comments are in response to the invitation from Adv Johnny de Lange, Chairperson of the Parliamentary Portfolio Committee on Water and Environmental Affairs issued on 28 August.

Correspondence to victor@victormunnik.co,za;  samson.mokoena@gmail.com
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The SA Water Caucus

The SA Water Caucus (SAWC) is a network of more than 20 community-based organisations, non-government organisations and trade-unions active in promoting the wise, equitable and just use, protection and provision of water. The Water Caucus was formed in the lead up to the 2002 World Summit on Sustainable Development. 

Since then the Water Caucus has met regularly, and is recognised by the Department of Water Affairs as a critical voice to engage with in policy and implementation processes. Issues and processes the SAWC has worked with include: large dams, national water resources strategy, regulation, water pricing, water quality, pre-paid metres, tricklers and cut-offs, NEPAD, and The Water Dialogues. Water Caucus members in various parts of the country have set up provincial caucus groups to include community groups and to engage with local-level water issues. Provincial caucuses exist in Mpumalanga, Western Cape, KZN, Free State, Limpopo, Gauteng, and Eastern Cape

The Water Caucus is intimately concerned with water resources issues, and welcomes the revision of the NWRS, and the opportunities to engage in public conversation around it. 

The SA Water Caucus met on 16 and 17 August 2012 to consider the NWRS revision, was given background and entered discussions with DWA officials. We consulted in provincial caucuses, and shared our thoughts in the Water Sector Leadership Group meeting on 16 and 17 October.

We welcome the opportunity to give comment on the NWRS2, and request to be part of parliamentary consultations being held October 23 to November 2. 

A view on the NWRS2
The emphasis in the NWRS2 on a democratic developmental state, and we welcome the progressive thinking behind it. The water sector in particular needs citizens’ participation. Legally and politically, South Africa’s water resources belong to its people, and are only held in custodianship by the state.  Active citizens shape a developmental state, and the other way round. These sentiments should find practical expression also in the process of consultation towards the finalization of the NWRS. 

The NWRS2 is an important and potentially powerful document. It sets out the strategic direction for water resources management in the country over the next 20 years, with a particular focus on priorities and objectives for the period 2013 – 2017.  It provides the framework for the protection, use, development, conservation, management and control of water resources for South Africa, as well as the framework within which water must be managed at catchment level, in defined water management areas.  It is binding on all authorities and institutions exercising powers or performing duties under the National Water Act, 1998.

Its predecessor, the NWRS1 (2004) carried the same power. However, according to DWA officials, there was no real ownership of previous NWRS. Fewer than 4% of DWA officials knew about it and less than 2% had it on their desks. Officials were keen that the same should not happen with this version of the strategy.

One of the core drivers of this strategy, indeed, is that water issues should be communicated to other sectors, and that water issues should be taken into account in the early changes of the planning of other sectors. The reason for this is that our water resources are now fully subscribed, and that any misuse or abuse – such as water pollution – adds to the constraint that water places on the national economy. 

However, the process of arriving at this NWRS2 already sets off warning lights. The process to date has been difficult and confusing. It has been delayed by 3 years, since it should have been completed in 2009. A number of teams worked on drafts, and undertook consultations with privileged major water users, for example the country water partnership. They should not be making policy on behalf of people

The difficult genesis of NWRS2 communicates, to us, as observers, a lack of focus and co-operation within the department, which raises the question whether it will ever be implemented, and questions about the department’s capacity to deal with management of water resources. 

Comments on the NWRS
1. How “Pro-poor” is the NWRS?

The NWRS is written in development friendly language, but this is approach is not carried through everywhere in the text. For example, saying that people will benefit either directly or indirectly leaves the door open to diminish people's right to water in favour of other interests.

The current comment period should be used to check that the technical strategies in the NWRS2 accord with the pro-poor and participatory sentiments expressed in the NWRS. 

In our view it is necessary to insert two principles into this revision of the NWRS, namely:
· The ecological and human reserves remain the first priority in water resource allocation
· The polluter pays principle remains in force, and the NWRS2 specifies exactly what the country’s expectations are from mining, agriculture, and industry in this regard. 
2. The NWRS wrongly assumes that there is currently a “balance” between the ecology and the economy.

Currently, the economy takes precedence over ecology. This needs to change so that the economy operates within the limits of the earth’s natural laws. Any economic “benefits” derived from ecological destruction are short-term, and will be paid for by near-by communities or future generations. One example is the acid mine drainage problems on the goldbelt, that will soon come to public notice as a reality on the Mpumalanga and other coalfields as well. We expect that fracking in the Karoo will have a similar impact – the public will have to pick up the bill of the damage done.  
It is telling that core strategy 2: equitable growth and development and core strategy 3: a just and equitable SA citizens to participate are treated as separate. They should be closely integrated.  
We welcome the statement in the NWRS2 that “Economic growth has to be planned in context of sector specific water footprints, which include the water use footprints, the various water and environmental impact footprints, as well as the relevant socio-economic impacts and contributions.” 
A logical way to put this into practice is for the NWRS to include a clear commitment to specify “no go areas” for development, e.g. wetlands and places significant to biodiversity and cultural history, such as Mapungubwe.
3. Making participation useful
In core strategy 4: Protecting water ecosystems, there is a need to establish a role for active citizen participation (and regulation) in water quality.
In the fore-seen roll-out of the Catchment Management Agencies, civil society can and should play a big role. For this participation to be sustained, it is required that the forums – the sub-catchment closer to grassroots - must have the teeth to deal with the issues citizens bring to them. An important aspect is that DWA, as the regulator, should act on the issues brought before these forums. In addition, these subcatchment forums need to be good spaces for civil society to work in: that they are legitimate, inclusive, accessible, supported and effective (issues from the forums are taken up by the regulator).
Improved participation requires:
· funding for travel to support civil society and community participation
· Translation and accessible language at meeting and documents translated 
· Proper notice of meetings 
· Rotation of venues, accessible locations 
· Access to documents, eg Environmental Monitoring Plans (EMPs), mining licenses etc
4. Ensuring WC/DM is pro-poor

An important example of a technical strategy that may not be pro-poor in reality, unless specific requirements are set by DWA and the NWRS, is Water Conservation and Demand Management. It is important that the NWRS requires in writing that:

· Design, implementation and monitoring of these strategies must target wasteful water use and result in pro-poor demand management—it should not be punitive for the poor. 
· The space is left for national tariff system or tariff ceiling for block/s after FBW
· The NWRS specifies requirements re municipal water losses and water leaks programmes (job creation/ climate jobs) and rainwater harvesting in NWRS (so there is a basis for changes to municipal bylaws to allow RWH)
We welcome the statement that the strategy foresees water savings in commercial agriculture to be reallocated to emerging and household farmers, including rural women.
5. Power realities and equal voices?

Core strategy 8 talks about the embedding sustainable business principles. Why “business” principles? The NWRS should focus on sustainable development principles and draw on useful aspects of business to achieve that. 
Core strategy 10 talks about engaging the private sector and civil society. While the title of this core strategy has changed, the content does not include civil society yet. This may be indicative of a general approach by DWA to privilege big water users in consultations. 
We note that the UN CEO Water Mandate and the SA Strategic Water Partners Network have established themselves as close partners of government, as advisers and are well placed to secure their interests in terms of raw water requirements, and water quality regulation.  While the role of civil society is acknowledged, in practice there is more engagement foreseen with water users, specifically the big water users in the SA Strategic Water Partners Network. Civil society needs to share in the information and decision making, and this strategy should be more balanced to include civil society stakeholders.
To be true to its expressed intentions for participation from communities and civil society, the NWRS needs to refer to the use of creative efforts to overcome the reality of massively unequal power, for example ensuring that when small scale farmers engage in Forums alongside commercial agriculture and industry they do so with equal voices. Often these voices can be strengthened effectively through civil society organisations’ support.  
It may be useful to remind the final reviewers of the NWRS2 that “Rural dwellers perceived themselves to be invisible to the state and felt unable to assert their rights as citizens under the new constitution. They were unable to gain access to, or engage with the state, could not access economic opportunities and received little or no state services.” AFRA consultation process
6. Climate change is real so get ready
In the current version of the NWRS2, the issues of climate change and the green economy are not reflected as prominently as one may have expected.  Does this reflect a wait and see, sceptical attitude by DWA? Strategic climate change responses for the water sector – in both adaptation and mitigation – should be spelled out in the NWRS. 
Because of climate change and other energy considerations, the NWRS2 needs to specify a process to consider both water and energy implications of desalinisation, coal mining and use, and fracking. And the exploitation of “new water resources” must be measured against other costs, from use of groundwater, water reuse and supply augmentation across catchments. 
The NWRS2 needs to emphasises energy efficiency in the water sector, for example in the choice of technology for waste water treatment works, the considerations around energy costs for long pipelines moving water etc. Desalination should be seen as a last resort measure due to its high carbon footprint.
7. Halt and reverse the expansion of timber plantations

There is ample evidence to prove that the impact of industrial timber plantations on the water resource is severe. This is due to the high water requirements of the alien ‘evergreen’ timber species utilized, primarily Eucalyptus and Pine species. Industrial Timber Plantations are planted in the high rainfall areas of our country, leading to large scale transformation of the grassland biome, impacting negatively on the various water services grassland provide, such as water retention and prevention of soil erosion and flash flooding. 
Therefore, we demand that further establishment of such high impact timber plantations be halted and  - where possible – plantation should be removed and biodiverse grassland rehabilitated.   Furthermore, this destructive and high impact model should not be exported to other southern African countries (such as Mozambique).
8.
Strategy needs commitment of DWA (and sector stakeholders)

We agree completely that the NWRS2 should be a living document that needs commitment from all stakeholders. This commitment should in the first place come from DWA as sector leader.

DWA needs to play its full role as regulator, even where powerful interests such as mining are concerned. We all know about urgent and important threats to our water resources: acid mine drainage on both the gold and coal fields, proposed fracking in large parts of the country, and the contamination of our water resources from dysfunctional waste water plants.   Is DWA really playing its role as custodian of our national water resources in these debates and decisions? If it does not do so now, how does DWA hope to achieve one of the core objectives of the NWRS2, namely to put water at the centre of national decision making? 
9.
Water issues are at the heart of our politics
Water is of great social and political importance. 

It so happened that the day of the DWA briefing of the Water Caucus on the NWRS, 16 August 2012, also saw the tragic events at Marikana. We note that the Marikana events – like many other social protests in our country - also have important water aspects to them.
· Competing uses of water and/or poor access to water
· Poor care of our water resources by mines directly and due to a lack of sanitation/ poor living conditions.   
Conclusion

The SA Water Caucus, as part of civil society, would like to support the consultation process between water users and civil society, and would like to participate in the implementation and monitoring of the NWRS2. 
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