
 

 

 

By email to:          

awicomb@parliament.gov.za  

Committee Secretary 

Standing Committee on Finance 

22 October 2012 

 

Dear Sir 

 

SUBMISSION ON THE TAX ADMINISTRATION AMENDMENT BILL 2012 

We are pleased to have the opportunity to comment on the Tax Administration Amendment Bill 2012.  

 

Our comments are focused on the proposed registration of tax practitioners with controlling bodies.  

 

Please do not hesitate to contact me should you have any queries on this submission. 

 

Yours faithfully  

 

 

Nadine Kater  

Head of ACCA South Africa 
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RESPONSE FROM ACCA  

 

ACCA (the Association of Chartered Certified Accountants) is the global body for professional accountants. We 

aim to offer business-relevant, first-choice qualifications to people of application, ability and ambition around 

the world who seek a rewarding career in accountancy, finance and management.  

 

Founded in 1904, ACCA has consistently held unique core values: opportunity, diversity, innovation, integrity 

and accountability. We believe that accountants bring value to economies in all stages of development. We aim 

to develop capacity in the profession and encourage the adoption of global standards. Our values are aligned to 

the needs of employers in all sectors and we ensure that, through our qualifications, we prepare accountants for 

business. We seek to open up the profession to people of all backgrounds and remove artificial barriers, 

innovating our qualifications and their delivery to meet the diverse needs of trainee professionals and their 

employers.  

 

To achieve this we work with global bodies such as the International Federation of Accountants (IFAC) and with 

77 global partnerships. Above all, we seek to bring long-term value to economies in which we develop and 

support professional accountants. We support our 154,000 members and 432,000 students in 170 countries, 

helping them to develop successful careers in accounting and business, with the skills needed by employers. 

We work through a network of over 80 offices and centres and 8,400 Approved Employers worldwide, who 

provide high standards of employee learning and development.  

 

ACCA works in the public interest, assuring that its members are appropriately regulated for the work they carry 

out and, promoting principles-based approaches to regulation. We actively seek to enhance the public value of 

accounting in society through international research and we take a progressive stance on global issues to ensure 

accountancy as a profession continues to grow in reputation and influence.  

 

In 1993 ACCA was formally re-launched in South Africa, having left the country when its members were 

absorbed into the Public Accountants' and Auditors' Board on that body's launch in 1951. From 1994 ACCA 

tuition and examinations have been provided in South Africa with papers in South African tax and company 

law. 

 

In South Africa ACCA members are recognised as statutory report providers in terms of the following statutes:  

 Close Corporations Act 1984  

 Companies Act 2008  

 Sectional Titles Act 1986  

 South African Schools Act 1996  

 Non Profit Organisations Act 1997  

 National Credit Act 2005.  

 

The ACCA Professional Scheme has been registered at Level 7 on the South African National Qualifications 

Framework (NQF). Certified Accounting Technician (CAT) is also registered on Level 5 of the NQF. Both 

qualifications have been registered as learnerships under FASSET (Finance, Accounting and Management 

Consulting Sector Education and Training Authority), with the Department of Labour. 

Several large organisations have been accredited as ACCA Employers and a significant proportion of ACCA 

members in this country, occupy senior positions in commerce, industry and the public sector. 
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GENERAL COMMENTS  

 

Section 240 of the Tax Administration Act read with the proposed amendments, requires that every person 

(except certain groups specifically excluded) that either provides advice to another person with respect to the 

application of a Tax Act or completes or assists in completing a tax return on behalf of another will be required 

to:  

 Register with SARS, and  

 Register with a recognised controlling body.  

 

According to the Explanatory Memorandum accompanying the Bill, the proposed model is the first phase in the 

regulation of tax practitioners and will use existing bodies and provide a framework to ensure that tax 

practitioners are appropriately qualified and that a mechanism for dealing with misconduct is available both to 

taxpayers and SARS.  

 

 

 

 

Comment 1: Statutory bodies as controlling bodies  

 

We note that the proposed Bill mandates recognition of statutory bodies as controlling bodies. We would 

question the appropriateness of this given that statutory bodies are created in response to a particular public 

interest need.  

 

In the case of IRBA, for example, it is our understanding that the Auditing Professions Act, 2005 (APA) limits 

the powers of the IRBA to the regulation of auditors – this is based on the legal opinion of Cliffe Dekker 

Hofmeyer. Furthermore, we understand that the remit of IRBA can only be amended with the approval of 

Parliament. The proposal in the Bill therefore appears to be a significant policy departure from that envisaged 

by Parliament when the APA was enacted. We will welcome clarity on this matter.  

 

Comment 2: Sustainability as a controlling body  

 

We agree with the principle that only sustainable professional bodies should be allowed to obtain “controlling 

body” status.  

 

However, the current provision that an applicant has “at least 1,000 members when applying for recognition or 

reasonable prospects of having 1,000 members within a year of applying” is inadequate and inappropriate to 

determine the true sustainability of a potential controlling body. Refer clause 240A(1)(c). 

 

Instead, we believe that sustainability should be determined objectively by considering the following:  

 Financial results and position of the professional body  

 Total number of members worldwide  

 The robustness of its regulatory framework, including its regulations, and its investigatory and 

disciplinary arrangements  

 A demonstrable track record in investigating complaints against its members and of taking effective 

disciplinary action, where appropriate 

 Whether the body‟s minimum qualification and experience requirements, as well as continuing 

professional education, is “relevant and effective”.  

 

The paragraphs below further illustrate the ACCA‟s ability to perform the functions of a controlling body. 
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CONTRIBUTING TO AN EFFICIENT TAX SYSTEM 

The ACCA‟s rigorous training programme and its ability to effectively regulate its members are important 

contributors to the maintenance of an efficient tax system. In this way the ACCA ensures that only competent 

members that implement rigorous quality control policies and procedures are allowed to provide tax advice and 

compliance work to the public.    

 

Regulatory Board and Practicing certificates 

The ACCA is currently the only body in South Africa that enforces a system of oversight via a “independent” 

regulatory board and issuing practicing certificates. 

 

Regulatory Board  

ACCA's Regulatory Board was launched in September 2008, bringing together all of ACCA's previous 

governance arrangements for regulation and discipline into a single entity. The remit of the Regulatory Board is 

to provide oversight of ACCA's regulatory and disciplinary activities, and to report to ACCA's Council on the 

fairness and impartiality of these activities. Placing oversight of regulation and discipline at „arm's length' from 

the governance of ACCA's other activities helps to reassure stakeholders that ACCA's arrangements are operated 

impartially, with integrity and in the public interest. 

 

The Board comprises three members of ACCA's Council and seven independent „lay' appointees - non-

accountants - one of whom is Lay Chairman. 

 

Practising certificate 

Under the terms of ACCA's global practising regulations, it is mandatory for members to hold an ACCA 

practising certificate in order to carry out work under ACCA's definition of public practice or to be partners or 

directors of a firm that undertakes public practice work.  

 

Under this definition public practice work includes tax work as described in clause 240 of the Tax 

Administration Amendment Bill, 2012.  

 

To obtain an ACCA practising certificate for the first time, members must obtain a period of relevant post-

membership experience. This experience must be recorded in the Practising Certificate Training Record (PCTR) 

and be verified by an appropriately qualified individual.  

 

This means only members with at least 5 years of relevant training may perform tax work for clients in South 

Africa.  

 

All practising certificates are annually renewable. An example of the report issued by the ACCA regulatory board 

and an example of how ACCA effects additional practising regulations specifically for our members in a 

particular jurisdiction (e.g. tax work in Australia) are included in appendixes to this submission.   

 

On-going conditions for holding a practicing certificate  

 

1. Fit and proper requirements 

ACCA will only issue practising certificates to applicants who are „fit and proper‟ persons. In determining 

whether a person is fit and proper the ACCA considers any matter including whether the person is or has been:  

 convicted of a criminal offence 

 at any time bankrupt, signed a trust deed for creditors or entered into a deed of arrangement, scheme 

or composition in respect of his/her financial affairs  

 the subject of a bankruptcy restriction order or bankruptcy 
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 restriction undertaking under the insolvency law 

 removed from the office of liquidator, trustee, administrative receiver, administrator or supervisor 

 the subject of a disqualification order or disqualification undertaking made under the company directors 

disqualification sections of the Companies Act 2008 

 excluded from or refused membership of a professional body on disciplinary grounds 

 found to have failed to ensure that the experience and competence of his/her employees and practice 

associates are adequate, having regard to the nature of the work involved 

 a patient under the mental health legislation 

 the subject of a disciplinary order made by ACCA or another professional body 

 the subject of an investigation, whether criminal, disciplinary or otherwise, in respect of his/her 

conduct 

 in breach of an applicable regulation of ACCA 

 found to have given ACCA false, inaccurate or misleading information or failed to co-operate with 

ACCA. 

 

The ACCA may also take into account any matter relating to any person who is or will be employed by the  

applicant or who is or will be in partnership/directorship with the applicant in connection with public practice 

work. 

 

2. Professional indemnity insurance 

Holders of practising certificates must hold professional indemnity insurance (PII). In the case of a person who 

employs full and/or part-time staff, fidelity guarantee insurance (FGI) must be held in respect of all partners, 

directors and employees. Members ceasing to practise must make arrangements for the continued existence of 

PII and, if applicable, FGI for a period of six years. Responsibility for obtaining adequate cover lies with an 

individual member. 

 

3. Continuity of practice 

A holder of any practising certificate who is carrying on public practice must enter into and keep in force for all 

the period during which a practising certificate is held a written agreement with another individual or firm (a 

nominee). 

 

This provides for the nominee to be responsible for the individual‟s practice in the event of death or incapacity. 

Continuity can be assured by entering into a continuity agreement or, in the case of incorporated firms, by 

making provision for it in the articles of association. 

  

4. Notification 

Members that fall within the practicing certificate regime must notify ACCA of various events that may impact 

on the reputation and ability of the member to practice. Some of these events include: a change in the name, 

address or partners, the opening or closure of a branch office of the certificate holder, the sale of or cessation of 

a practice, sequestration or similar event of the assets of the holder of a certificate, the granting, refusal or 

revocation of a recognised professional qualification from another qualifying body, the appointment of 

inspectors, by a statutory or regulatory authority, to investigate the affairs of the holder of a certificate the 

institution and abandonment or completion of proceedings in relation to, and/or a conviction for any offence 

under legislation relating to financial services. 

 

5. Continuing professional development 

All members are required to undertake continuing professional development (CPD). There are four alternative 

routes to obtaining satisfactory CPD. Most members in practice will follow the unit route, and are required to 

undertake a minimum of 40 units of relevant CPD each year, of which 21 units should be verifiable CPD.  



  

 

 

6 

 

Practising members should be able to demonstrate that they have maintained competence in the specialised 

areas of their practice.  

 

6. Conduct 

Holders of ACCA practising certificates must comply with ACCA‟s Code of Ethics and Conduct. This Code is 

compliant with the Code of Ethics as issued by the International Federation of Accountants (IFAC).  

 

7. Monitoring, quality assurance and compliance 

Practising certificate holders must co-operate with ACCA in its monitoring and enforcement of compliance with 

the bye-laws and regulations. ACCA will monitor and enforce its bye-laws and regulations by analysing 

practitioners‟ annual returns and carrying out monitoring visits, where appropriate. 

 

Membership requirements 

 

The ACCA training module has a strong focus on professional values, ethics and governance. This is essential 

because the profession is moving towards strengthened codes of conduct, regulation and legislation, which is 

why our qualification has an increased focus on professionalism and ethics in accounting. 

 

Professionalism and ethics is examined at the highest level.. It is also a main part of the practical experience 

that members should obtain. 

 

To qualify as an ACCA member, a person has to complete: 

 14 exams. This includes two papers in taxation: F6 – Taxation and P6 – Advanced Taxation (optional). 

 36 months' experience in a relevant role  

 the Professional Ethics module. 

 

The ACCA Professional Scheme has been registered at Level 7 on the South African National Qualifications 

Framework (NQF). Certified Accounting Technician (CAT) is also registered on Level 5 of the NQF. Both 

qualifications have been registered as learnerships under FASSET (Finance, Accounting and Management 

Consulting Sector Education and Training Authority), with the Department of Labour. 

 

 


