SADTU’s comments on the Higher Education and Training Laws Amendment Bill, 2012

SADTU welcomes the opportunity to engage the Minister and the Department of Higher Education and Training
 with regard to the Higher Education and Training Laws Amendment Bill, and is broadly supportive of the proposed amendments to the Higher Education Act, 1997.

In particular, SADTU would like to note the Bill’s recognition of the following:

1. The need to empower the Minister to intervene when an institution is financially mismanaged or unable to perform its functions;

2. The need for the appointment of an administrator to take over the functions of an institute when necessary; and

3. The need to establish a national institute for higher education as a juristic person in Mpumalanga and in the Northern Cape.

SADTU would like to make the following suggestion for inclusion on the Higher Education and Training Laws Amendment Bill:  
4. The DHET should regulate fees charged by the national institutes of higher education.   We believe that fees charged by national institutes of higher education are not regulated, some institutions are over charging.  

5. The DHET should give first preference to previously disadvantaged South African Students for enrolment in the national institutes of higher education.  It is common cause that there is always a shortage of space to accommodate first year students in most institutions.  An incident of a woman who died at the Johannesburg University this year supports our view.  There is a desire on many students to enrol in tertiary institutions; however, the space is not enough.  The proposal will also assist the government to redress the imbalances of the past, by giving first preference to previously disadvantaged applicants. 
6. The Act should have provisions which would seek to introduce formal student support programmes in all tertiary institutions for those who are in need of support.  The current student dropout is unacceptable; it is not enough for institutions to enrol students without taking necessary steps to assist them to complete their chosen carriers within record time.   Financial aid (NSFAS) is available to the students; however, NSFAS is only made available to students with good academic record.   Therefore national institutions of higher education acting together with the DHET must introduce formal students’ programmes in order to assist students who are in need of such support.

SADTU further supports the insertion of section 38K in the Act.  Section 38K (2) of the Bill provides that:

The minister may only act in terms of subsection 1(a) or (b) if the appointment of an administrator is in the interest of the national institute of higher education in question and of higher education and training in an open and democratic society.
We propose that the interest of students should also be taken into account when the Minister exercising powers conferred to him by section 38K(2).  We therefore propose that section 38K (2) should read as follows:

The minister may only act in terms of subsection 1(a) or (b) if the appointment of an administrator is in the interest of the national institute of higher education in question,  in the interest of students and of higher education and training in an open and democratic society.
The interest of students should also be taken into account when deciding whether to appoint an administrator or not.  It cannot be assumed that the interest of “higher education and training” includes the interests of students.   Their interest is as important as the interest of the national institute of higher learning, as without students the national institute of higher education would not be able to operate.  It is therefore important that it is not implied in the Bill that the interest of students is taken into account, considering the important role played by students in this matter, explicit provision in the Bill is warranted. 

We propose that the following subsection (38K2(b)) be inserted in the Act:

Should any one of the circumstances mentioned in section 38K(1)(a) or (b) occur, it shall be assumed that the appointment of an administrator would be in the interest of the national institute of higher education, interest of students and of higher education and training in an open and democratic society, unless proven otherwise.

We believe that the propose amendment would make it easier for the Minister to appoint an administrator when there is a need to do so.  

Insertion of section 38O(1)
The section provides that:

The Minister may, after consultation with the Council for Higher Education and by notice in the Gazette, disestablish any national institute of higher education. 
We understand that there may be a need to disestablish the national institute of higher education, we, however, believes that the Act should specify instances where such disestablishment may be necessary.  The Bill gives powers to the Minister to disestablish the national institute of higher education, without qualifying or limiting the Minister’s powers to do so.   

We submit that the Minister’s powers to disestablish national institute for higher education should be limited to instances where it would be in the best interest of students and of higher education and training in an open and democratic society to do so. 

We further submit that student representatives and other stake holders should be consulted before the Minister can take a final decision.
Yours Education

Duly Signed 
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General Secretary
� Herein after referred to as “the DHET”





