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HOUSING DEVELOPMENT AGENCY ACT, 2008

HOUSING DEVELOPMENT AGENCY REGULATIONS

I, Tokyo Mosima Gabriel Sexwale, Minister of Human Settlements hereby under section 32(1) of the Housing Development Agency Act, 2008 (Act No. 23 of 2008), and after consultation with the Agency and Parliament, makes the Regulations in the Schedule.

SCHEDULE

Definitions

1.
In these regulations, any word or expression to which a meaning has been assigned in the Act has the meaning so assigned, and, unless the context indicates otherwise—
"Act" means the Housing Development Agency Act, 2008 (Act No. 23 of 2008);
"Chairperson" means the Chairperson of the Board referred to in section 9(2)(c) of the Act; and

"chief executive officer" means the chief executive officer of the Housing Development Agency, referred to in section 17 of the Act;".
Meetings of Board
2.
(1)
The Board must hold at least 4 (four) meetings a year.

(2)
Meetings of the Board must be held at the time and the place determined by the Board.

(3)
The Chairperson—

(a)
may at any time convene a special meeting of the Board, and
(b)
must convene such a meeting as may be requested by one third of the members of the Board, in writing.
(4)
The Chairperson may, from time to time, determine that a meeting be held by telephone, closed‑circuit television or other means of communication.

Notices of meetings
3.
(1)
Except as provided in sub-regulation (3), the Chairperson or the chief executive officer must give at least seven days' written notice to all members of Board of any meeting convened at the request of one third of the members of Board.

(2)
The notice contemplated in sub-regulation (1) must—
(a)
specify the date and time of the meeting; and

(b)
state the general nature of the business of the meeting; and either

(i)
state the place of the meeting; or

(ii)
specify the means of communication by which the meeting 

will be held.

(3)
The chief executive officer or Chairperson must give notice of a 

meeting—
(a)
in writing; and

(b)
not less than seven days in advance except in cases of emergency or where all members of the Board agree to accept a short notice.

(4)
The Board must, if requested by a member of the Board, allow that member to participate in the meeting in the manner contemplated in regulation 9.

(5)
The proceedings of or resolutions passed at a meeting of the Board are not invalid merely because—
(a)
the chief executive officer omitted to send a notice to a 

member of the Board; or

(b)
a member did not receive a notice of the meeting.

Quorum
4.
(1)
No business may be conducted at a meeting of the Board unless a quorum of members of the Board is present.

(2)
A quorum for a meeting of the Board is the majority of its members.
(3)
If a quorum is not present within 30 minutes of the time determined for a meeting of the Board, the person presiding at the meeting may adjourn the meeting to the same time and place, seven days after the adjournment.

(4)
If a quorum is not present at an adjourned meeting within 30 minutes of the time determined for such meeting, the meeting is automatically cancelled.

Adjournment
5.
(1)
The person presiding at a meeting at which a quorum is present—
(a)
may adjourn the meeting with the member's consent; and

(b)
must adjourn the meeting if the members so directs.

(2)
An adjourned meeting must be held at the time and place agreed to by the members before the meeting is adjourned.

(3)
Only unfinished business of an initial meeting can be conducted at an adjourned meeting.

Person presiding at meetings
6.
(1)
Subject to sub- regulation (2)—
(a)
the Chairperson must preside at all meetings of the Board at 

which the Chairperson is present; and

(b)
in the absence of the Chairperson, the Deputy Chairperson must preside at a meeting of the Board.

(2)
If neither the Chairperson nor the Deputy Chairperson is present, the members present must appoint a member of the Board from amongst themselves to preside at the meeting, unless the Minister has appointed a Chairperson in terms of section 9(2)(c) of the Act.

Taking of decisions at meetings
7.
(1)
A question arising at a meeting of the Board must be determined by the majority of votes of members of the Board present and voting.

(2)
If voting on a question is equal, the person presiding at a meeting has a casting vote in addition to his or her deliberative vote.

Minutes
8.
(1)
The chief executive officer must ensure that complete and accurate minutes of each meeting are kept.

(2)
Draft minutes of each meeting must—
(a)
be presented to the next meeting of the Board for amendment, if necessary, and adoption; and

(b)
be recorded and entered in a book kept for that purpose.

(3)
The person presiding at the next meeting must sign and date an affirmation to the effect that the minutes of the previous meeting have been adopted by the members of the Board.

 (4)
The Chairperson must provide the Minister with a summary of the minutes after every meeting of the Board.

Meetings by telephone or video conference or other means of communication
9.
(1)
The Board may, by resolution, permit members of the Board to 

participate in a particular meeting by telephone, video conference or other means of communication.

(2)
A member of the Board who participates in a meeting as contemplated sub-regulation (1) must be regarded as being present at the meeting.

Resolutions signed by members of Board
10.
(1)
Where the majority of the members of the Board sign 

a document containing a statement that they are in favour of a resolution set out in the document, a resolution in those terms must be taken to have been passed at a meeting of the Board held on the day on which the document is signed or, if the members do not sign the document on the same day, on the day on which the last member signs the document.

(2)
For the purpose of sub-regulation (1), two or more separate documents containing a statement in identical terms, each of which is signed by one or more members of the Board, must be taken to be one document.

(3)
A document referred to in this regulation may be in an acceptable electronic format.

Execution of documents
11.
(1)
A document is duly executed by the Board if it is executed on behalf of the Board by any two members of the Board.
(2)
The Board may, either generally or in a particular case or class of cases, by resolution authorise the chief executive officer to execute documents on behalf of the Board.

Proceedings of Board
12.
(1)
Subject to these regulations, the Board may regulate its 

own proceedings.

Offences and penalties

13.
Any person who fails to comply with these regulations is guilty of an offence and is liable upon conviction to a fine or imprisonment not exceeding a period of six months, or to both a fine and such imprisonment.
Short title

14.
The Regulations are called the Housing Development Agency Regulations, 2011 and come into effect on publication.

