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POPCRU INPUTS ON THE PORTFOLIO COMMITTEE ON CORRECTIONAL SERVICES:
THE IMPACT OF SEVEN DAY ESTABLISHMENT AND PROGRESS MADE ON THE IMPLEMENTATION OF THE OCCUPATIONAL SPECIFIC DISPENSATION (OSD)
Honourable Chairperson, Honourable Members of the Portfolio Committee, Leadership of the Department of Correctional Services, Leaders of Organized Labour, Ladies and Gentlemen, all protocol observed. It is a great honour for POPCRU 
to be part of this colloquium to share information and exchange ideas on the impact of seven day establishment and progress made on the implementation of the OSD. Discussions of this nature are always very important to us; our attendance to this gathering is of great value because we believe that we have a moral obligation and a social responsibility to contribute to the shaping of the Department of Correctional Services. Without any waste of time, Honourable Chairperson, allow me to outline the impact of seven day establishment and implementation of OSD as follows: 
It is crucial for POPCRU to remind this house that the implementation of seven day establishment was meant to, amongst other things, ensure the compliance with Basic Conditions of Employment Act No 75 of 1997 (Hereafter BCEA): introduction of a shift system which will allow for enough breaks between meals for inmates whilst ensuring sufficient time for the rehabilitation programs to take place on daily basis, including over weekends and to minimize overtime expenditure (remuneration of those who performed duties over weekends).

Unfortunately, this was supposed to be accompanied by employment of additional personnel, particularly, the production level because another reason for employees to work weekend overtime, besides the fact that the Department was a five day establishment, was the reality that there was a shortage of personnel. Unfortunately the Department has not arisen to the challenge of employing sufficient personnel to address the shortage and reduce unemployment. 

To this end the Department has demonstrated lack of commitment to attainment of the objectives of the GPSSBC Resolution 2/2009 (agreement on OSD for Correctional Officials).  The latter assertion is supported by the manner in which the department chose to go about implementing this resolution, which approach is in contradiction with what has been discussed and agreed upon in the Bargaining Council meetings. We have seen the department focusing its financial resources and energy in the creation of jobs for pal, thus ballooning the top structure of the department, disregarding critical needs existing at the shop floor level where posts are needed in order to deliver on the objectives of the OSD agreement [GPSSBC Resolution 2/2009]. To cite few examples, the department has not been able to create more posts required for 7 day establishment, the ‘Specialized Posts’ of different streams as agreed to in the OSD agreement [GPSSBC Resolution 2/2009]. It is imperative for us to also input on the following resolutions:
1.
Migration of Officials [Clause 16 of GPSSBC Res 2/2009] 
The purpose of this clause, despite giving Correctional Officials free choice to choose whether to function in Correctional Centres or in non Centre facilities, was also to ensure that more personnel is migrated to Correctional Centres to add manpower. However the Department has failed to migrate officials who opted for Centre Based OSD, and this contributes to shortage of personnel because these correctional officials remain in institutions such as Head Office and Regional Offices, despite having chosen to function in the Centres, and they remain paid as though they are working in the Centres. These institutions [Head Office and Regional Offices], after the implementation of OSD, were supposed to employ personnel in terms of Public Service Act so as to allow Correctional Officials to migrate to Correctional Centres. The migration process is at a very snail’s pace, if at all it happens. In fact, the Regional offices need to be disestablished or narrowed in terms of personnel because they are simply a duplication of tasks and waste of funds.
2.
Failure to Determine Lawful Working Hours [Clause 13 of GPSSBC Res 2/2009, Introduction of 45 hour work week and seven day establishment]
The Department has failed to determine lawful shifts to date. This has led to numerous successful Labour Court interdicts we launched against the Department after numerous unilateral attempts to compel our members to perform work under unlawful working hours that contradicts with the Basic Conditions of Employment Act and Code of Good Practice on Working hours. These unilateral implementation of ‘averaging of hours’ in contradiction to law and to the PSCBC Resolution 1/2007 in that there is no collective agreement on averaging of working hours resulted in officials working more hours, resulting  in exhaustion and confusion in leave administration which, on its own [Leave Administration] resulted in another dispute which is yet to be determined. Remuneration of Sunday as an ordinary day remains disputed and a dispute was referred to the PSCBC and this makes worse the moral which is already down on the basis that employees feel short-changed by the Department because it pay 0.5% instead of the 1.5% remuneration rate as agreed in the PSCBC Resolution 1/2007, which is confirmed by the GPSSBC OSD Resolution 2/2009.  

However, we have managed to reach some consensus to continue engagements in order to find a solution with regard to the shift system with a view of concluding these engagements. We have managed to reach consensus on the shift system during negotiations but an agreement in this regard has not yet been signed due to the fact that there are other matters that are supposed to form part of the agreement on which sufficient consensus has not been reached yet. These include Promotion Policy and payment of the back dated overtime due to our members. This overtime arises from the fact that the Department compelled our members to work more than 45 hours a week without a collective agreement. This resulted in some employees accumulating overtime to the value of R70 000.00 according to the Department’s calculation. It must however be mentioned that lack of personnel poses a serious challenge in concluding these discussions because it has been mentioned that the Department runs short of approximately 20 000 employees based on the current post establishment before reduction to 41 000. However, to date, an audit has not yet been conducted to support these claims. The audit was due for completion by December 2011.
Recruitment and employment of employees is going to be a tall order considering the fact that the Department’s Training Colleges accommodates less than a 1000 trainees in two colleges a year. Also the fact that Treasury has given instructions to the Department to reduce its establishment from around 43 000 to around 31 000, it remains to be seen how this dilemma will be dealt with. Bold and creative measures are needed to address this matter, included but not limited to acquiring more Training Colleges to assist and reducing the current 24 months training period to short courses of at least 12 months for basic training. As an interim remedy, a 05 day establishment should be considered whilst employment of more personnel is speeded up. 
3.
Policy on seven day establishment
There is no policy on seven day establishment. A Task Team in this regard was formed to operationalize the seven day establishment, which we formed part of, but it was abandoned by the Department and opted for the unilateral implementation of the working time which we challenged as stated above. Work in this regard had been at an advanced stage until the unfortunate abandoning. 

The adverse effect on the above is that failure to address this matter remains in the Department on the basis that the employees are expected to safeguard and render rehabilitation programs with limited resources, thus compromising safety and security of the officials and the public at large, of which, in many instances, this results in assaults on inmates/employees, escapes and unnatural deaths. Due to insufficient personnel, non-policy on seven day establishment, deficiency of consistent application of seven day model and lack of uniform shift patterns, the implementation resulted in long hours and overtime, which is not remunerated, which resulted in numerous disputes and court interdicts in the process. This negatively affects service delivery.

The unilateral implementation of averaging of hours resulted in violation of working conditions of employees, whereby they ended up working more hours, causing exhaustion and low morale. This was made worse by the fact that the Department has failed to remunerate officials for overtime worked beyond 45/40 hours a week or within a 07 day period. It is therefore incomprehensible that the Department would, on yearly basis, return millions of Rands to Treasury when it is faced with such huge challenges and neglecting its employees in the process, whereby posts at the top structure are being created, funded and filled quicker than it happens at lower levels.        

4.
Officials’ experience on DCS’ Implementation of the Occupational Specific Dispensation [OSD]
4.1.
PHASE 1: [Clause 7 of GPSSBC Res 2/2009]


This phase was implemented in accordance with the provisions of the OSD agreement.
4.2.
PHASE 2: Recognition of Experience [Clause 11 of GPSSBC Res 2/2009] 
The implementation of second phase [Recognition of Experience] has been wrongly implemented to an extent that experienced and long serving, mostly loyal, correctional officials remain disgruntled because the first phase implementation has put them equal to newly employed officials. Recognition of experience was meant to address this, but due to misinterpretation and misapplication, this has not been addressed. POPCRU declared a dispute on the matter and already the Department has been found, through, arbitration, to have wrongly interpreted and wrongly applied the second phase of OSD. POPCRU was of view that the department would not consider reviewing the arbitration award and prolonging the disgruntlement as this will not be good in terms of boosting morale among the long serving and experienced officials, but regrettably, the Department took it on review to the Labour Court. Whilst it is acknowledged that the Department has a right to review any arbitration award, it is worrying to see the Department reviewing each and every award that is issued against them. This gives an impression that the Department has an unwritten policy of reviewing everything that comes their way. A Labour court judgment is also awaiting on the same matter, whereby the implementation by the Department is being challenged. 

Generally, after the implementation of the OSD, the Department should have, as part of managing change, aligned its policies, processes, practices, etc with the new developments. Case in point includes among others, lack of rank insignia for authority identification, resulting in disputes and contradicting positions from the Department, with contradicting internal communications about this matter. We also declared a dispute on this matter whereby the Department changed seniority dates of employees, interpreting OSD implementation as promotion and later changed their stance agreeing with us that the OSD implementation should not be interpreted as promotion, the dispute was later settled at arbitration in our favour. The Department is either confused or it’s simply the case of the right hand not knowing what the left hand is doing or both. For instance, the Department lost three [03] arbitration awards on Nurses’ disputes presided on by three different Commissioners but they took all of them on review. We also won an arbitration award regarding ‘ring-fenced’ Student Correctional Officials whose salaries were adjusted wrongly on the Department’s claim that they were supposed to be treated like new appointees instead of being treated like those employed prior to 01 July 2009, which was prior to the implementation of OSD. There is clear evidence that these were employed in the year 2008 and this was presented to the Department but they ignored this and ended up losing at arbitration level. These officials ended up thinking that they joined a wrong employer who seems not too happy when employees enjoy financial upward mobility. This is made worse by the fact that the department does not have a promotion policy. 
4.3.
Lack of clear distinction between categories of employees who fall under Non-Centre Base and Centre Based structures  
This is not consistent within the Department. In some management areas a certain category of employees fall under Centre Based whilst the same category of employees in other management areas falls within Non-centre Based.
4.4.
Career Path – [Clause 09 of GPSSBC Res2/2009]
The Department has failed since 2009 to date, to create salary grades which were going to allow for longer career progression opportunities and facilitate movement to other work streams. Despite the fact that we must enforce this as a labour union, it boggles ones mind why we must always declare disputes in order for collective agreements to be implemented. It raises a question whether some, within the Department, understands what “collective agreement” means. There has also been a failure to create posts for the different work streams with focus attention to rehabilitation and security programs. These work streams were to focus on, amongst others, the following; Advanced Production that includes Specialized Case Officers, Specialized Reintegration, Specialized Security, Senior Security Officer [Team Leader] and on Supervisors that would have included Senior Reintegration Officer and Case Management Supervisor etc. 

The Department did not only fail to create these posts, but they also could not determine the number of posts required to deliver on the above-mentioned streams and others not mentioned hereto. Hence our argument that the Department is not committed to deliver on the mandate as given to them, which culminates in failure to deliver on rehabilitation programs and safety and security of the South African citizens and needless to mention the safety of our members.  

4.5.
Pay and Grade Progression – [clauses 08 and 10 of GPSSBC Res 2/2009]
This consists of Pay Progression [03% biennially] and Grade Progression [which different qualifying years – 08 and 10 years]. Again, the Department wrongly implemented this provision of the agreement, instead of paying 03% to employees; they paid less to others without an explanation. Fortunately this time, they avoided another disputes by acknowledging their mistake but t a year later this matter has not been rectified. They further denied the 03% pay progression to those officials who are on personal notches, claiming that in terms of a 2003 DPSA document which is based on agreements prior to the 2009 agreement on OSD, these employees do not qualify. It boggles one’s mind why the Department failed to read the 2010 DPSA Minister’s Directive based on the 2009 OSD agreement which clearly provides for granting of pay progression throughout the salary levels without exclusion of those on personal notches. This has resulted in us declaring another dispute. Unfortunately, due to the fact that the Department does not have a promotion policy, after rank and leg promotion was abolished in the year 2001 at the PSCBC; upward mobility of Correctional Officials depends solely on appointment to advertised posts only. The current Grade Progression does not address the disgruntlement of lack of upward mobility because the first qualifying year for implementation was 2011, but no one qualifies due to the 05 and 10 years as minimum requirements, and only those on lower levels will qualify after 05 or 10 years of consistent above performance result. Reduction of the qualifying years may uplift the morale of employees. 

4.6.
Remuneration of Overtime [Clause 17 of GPSSBC Res 2/2009]
Due to the unilateral implementation of ‘Averaging of Working Hours’ without a collective agreement and due to recent settlement agreement reached in the dispute declared on this matter, the Department finds itself owing thousands of money to its employees, ranging from around R30 000.00 – R70 000.00 per individual member. This is despite the reality that, from the beginning, the department was informed that the implementation of averaging of working hours was unlawful but this fell on deaf ears possibly because, as stated above, either the right hand does not know what the left hand does or some managers at a lower level are confused or simply have no clue of what they are doing or it was simply a question of lack of leadership. The failure to remunerate overtime to officials who performed more than 45/40 hours a week led to total lowering of morale and the perception that the GPSSBC Res 2/2009 was not well thought of by ourselves and the department when in fact the contrary is true, given the number of disputes we won against the department on both collective and individual disputes, including disputes about posts advertised at higher salary package prior to the implementation of the OSD but appointments on the same posts confirmed at lower salary package than what was advertised on the claim that these posts now fall on Non-Centre Based post establishment instead of Centre-Based establishment. It is difficult to understand why the Department did not simply withdraw these posts and re-advertise them to avoid these unnecessary disputes. 

 5. Control Room Operators

The Department employed control room operators in 2009 and has to date failed to develop a career pathing model for these employees and has not translated to higher notches despite a  clear provision in the Employment contract of these employees which states that the Department shall take these employees through the prescribed Learnership Program of  the Department for upward mobility. POPCRU held a series of meetings trying to resolve this matter with no success.
POPCRU hereby proposes the following recommendations in order to remedy the current situation:
· Bold and creative employment measures of personnel to address shortage of staff;
· Speedy conclusion of negotiations in shift patterns and working hours that complies with the law [i.e. Basic Conditions of Employment Act, etc];
· A return to a 05 day establishment whilst recruiting and employing more personnel to implement the 45 hour;
· Increase of the Department’s establishment and speedy recruitment and filling of vacant posts;
· Agreement on reduction of the years required for Grade Progression;
· Speedy resolution on Leave Administration and remuneration of Sunday work as an ordinary working day;
· Speedy creation and filling of Specialized Posts and salary grades; and
· Speedy resolution of the implementation of recognition of experience.

In conclusion, 

As the Police and Prisons Civil Rights Union, we believe that employees, as stakeholders, are the vehicles in achieving great objectives of any department, therefore it is crucial that they be regarded and treated as such.  We further rally behind the spirit of extensive consultation in as far as such processes of this nature are concerned. 

I thank you

Delivered by:
POPCRU General Secretary: Nkosinathi Theledi

04 September 2012
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