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A. Introduction

1.
Children with disabilities are among the most marginalized and excluded members of society, often experiencing widespread violations of their rights as well as discrimination at all levels, including within their families and among their peers and communities. Children with disabilities are less likely to attend school, to have access to appropriate medical and social services, or to have the opportunity to participate in society. Additional layers of discrimination are often faced by children with disabilities based on other aspects of their identity, for example, their gender or minority status. Too often isolated within their societies and communities, children with disabilities also face a significantly increased risk of physical abuse.
 As reported by the Secretary-General, “[t]he scale and severity of violations against their rights, in all regions of the world, constitute a hidden emergency” 

2.
There exist no reliable global data on the number of children living with disabilities. Although, according to one estimate, there are 150 million children with disabilities worldwide,
 the actual number is likely much higher given systematic under-reporting and lack of globally comparable and reliable data.
 Four in five children with disabilities are estimated to live in developing countries.
 Poverty can be a cause of disability due to such factors as poor nutrition and lack of access to adequate health care services. Disability can also contribute to poverty, as a lack of public resources to support the care of children with disabilities may result, for example, in family members giving up gainful employment or education opportunities to care for their child or relative. 

3.
Realization of the rights of children with disabilities may be viewed as both an investment in the future and a requirement for development. Although the international community has increasingly recognized the socio-economic impacts of disability, as well as the nexus between disability and development, there remains a need to transform development processes to be more inclusive, equitable and sustainable if the progress achieved is to benefit all members of society, including children with disabilities. The cost of exclusion is highest for those who experience it directly: children with disabilities and their families. However, it is also borne by the larger society. There are social costs, for example, related to the exclusion of children with disabilities from educational and employment opportunities. Adults with disabilities are often poorer than adults without disabilities, but education has been found to decrease the divide.
 Without deconstructing the barriers that prevent the full participation of children with disabilities in society and development, States Parties can neither achieve the Millennium Development Goals, nor their responsibilities under the Convention on the Rights of Persons with Disabilities. 

4.
Implementation of the rights of children with disabilities in development also requires that the cross-sectionalities between disability and other issues, such as gender, HIV/AIDS, peace and security and emergency and disaster management be addressed. In this regard, there is great scope for collaboration among those working to address the various areas. The United Nations system has itself worked to further such intersections through inter-agency and multi-stakeholder partnerships. The Department for Economic and Social Affairs has, for example, undertaken initiatives to identify strategic policy frameworks and entry points for mainstreaming disability and to foster multi-stakeholder partnerships, addressing issues including education for children with disabilities
 and the role of accessible ICTs in improving access to education.

 5.
The international community has increasingly prioritized the need to advance the situation of children with disabilities. For example, during its 66th session, the General Assembly addressed in detail the situation of children with disabilities in its resolution on the rights of the child, and UNICEF, which has prioritized the mainstreaming of disability within its work, will focus the 2013 edition of its flagship report, State of the World’s Children, on the situation of children with disabilities. In addressing the issue of children with disabilities, the Conference of States Parties to the Convention on the Rights of Persons with Disabilities has the opportunity to focus on how such commitments can be further translated into real changes on the ground.

B. International Normative Framework on the Rights of Children with Disabilities

Convention on the Rights of Persons with Disabilities

5.
The rights of children with disabilities are a central consideration of the Convention on the Rights of Persons with Disabilities (CRPD). A fundamental principle of the CRPD is respect for the evolving capacities of children with disabilities, as well as for their right to preserve their identities (art. 3). The Convention includes an article devoted specifically to the rights of children with disabilities (art. 7), which sets out the responsibilities of States Parties to ensure the full enjoyment by children with disabilities of all human rights and fundamental freedoms on an equal basis with other children, to ensure that actions concerning children with disabilities are taken with their best interests as a primary consideration, and to ensure their right to express their views and have them given due weight. 

6. 
The CRPD also sets out the rights of children with disabilities to home and the family, which include the right to live with their parents and not to be separated from them on the basis of disability. States are responsible for providing support to families with disability-related expenses, information and services and, in instance where children cannot live with their parents, for helping to ensure care within the wider family or community. Young people with disabilities have the same rights as the larger population to reproductive health information, as well as to marry and start a family (art. 23). 

7.
The Convention calls upon States to ensure that children with disabilities are not excluded from free and compulsory primary education, or from secondary education, on the basis of disability. States should further ensure that that the education of persons, and in particular children, who are blind, deaf or deafblind, is delivered in the most appropriate languages and modes and means of communication for the individual, and in environments which maximize academic and social development (art. 24). 
8.
States Parties are to take further measures to ensure that persons with disabilities may take part, on an equal basis with others, in cultural life. In the case of children, States should ensure that children with disabilities have equal access with other children to participation in play, recreation and leisure and sporting activities, including those activities in the school system (art. 30).

9.
Recognizing the particular vulnerability of children with disabilities to exploitation, violence and abuse, the Convention specifies that States Parties should put in place effective legislation and policies, including child-focused legislation and policies to ensure that such instances are indentified, investigated and, as appropriate, prosecuted (art.16). 

Links to other provisions of the CRPD

10. Realization of the rights of children with disabilities in society and development requires that their situation and perspectives also be considered in the interpretation of the CRPD as a whole. Indeed, the General Principles of the Convention (art. 3), which include non-discrimination, full and effective participation and inclusion in society, and equality of opportunity and accessibility, are all essential to the full enjoyment of human rights by children with disabilities. 

11.
The rights of the child must also be a central consideration in the implementation of the Convention, including through the general obligations the Convention sets out for States Parties (art. 4). These include, as relevant, the adoption or amendment of legislation; the consideration of the human rights of persons with disabilities in all policies and programmes; measures to eliminate discrimination on the basis of disability; development and promotion of accessible physical environments, ICTs and information; and promotion of the training of professionals working with persons with disabilities which, in the case of children includes teachers and health care providers, among others. The development of appropriate approaches to addressing the situation of children with disabilities depends upon having adequate information about them. In this regard, States Parties should include children with disabilities in their efforts to collect information, including statistical and research data, regarding disability (art. 31). The rights of the child may also be advanced through the provision of international cooperation in support of national efforts for the realization of the CRPD (art. 32), as well as in the monitoring of national implementation, in which they may also participate (art. 33). 

Convention on the Rights of the Child

12.
The rights of children with disabilities are also explicitly recognized with the 1989 adoption of the Convention on the Rights of the Child (CRC). The Convention prohibits discrimination on the grounds of disability (art. 2) and establishes obligations to provide services to children with disabilities to facilitate their “achieving the fullest possible social integration and individual development” (art. 23). The Convention further stipulates that States Parties are to exchange appropriate information concerning healthcare and treatment of children with disabilities, with the aim of improving the capacities of States Parties in these areas (art. 23). 

Cross-Sectionalities between the CRPD and the CRC
13.
In interpreting the rights of children with disabilities, is important that the linkages between CRPD and the CRC be recognized, and that the conventions, both of which address the rights of children with disabilities as well as interrelated rights, be applied in a holistic manner. For example, under the CRC, all children have the right to express their views on all matters of concern to them, including in any judicial or administrative proceedings, and to have these views given due weight in accordance with the child’s age and maturity (art. 12). These principles may now be read in light of the CRPD, which introduces an explicit obligation to provide children with disabilities age-appropriate assistance to enable them to exercise the right to be heard (art. 7). 
14.
Similarly, interpretations of the CRC by the Committee on the Rights of the Child may also be highly relevant to application of the CRPD. The Committee on the Rights of the Child’s General Comment No. 9 on the Rights of Children with Disabilities (2007) is of particular importance in this regard. The General Comment sets out strong recommendations for action in a number of areas pertaining to the rights of children with disabilities. Therefore, for example, in implementing the CRPD’s provisions intended to stop violence against children with disabilities (art.16), reference may be made to the General Comment’s specific recommendations on this issue. Similarly, the Committee’s review of the right to education for children with disabilities may serve as further guidance to States Parties seeking to implement this right under the CRPD.
C. Key Questions for Consideration
1) How can States Parties mainstream the rights and concerns of children with disabilities in their efforts to advance the realization of international development goals, including the MDGs, for children more generally?  What examples exist with regard to the implementation of practical actions to ensure the right to an adequate standard of living for children with disabilities? How can international cooperation and effective partnerships be used to bring about better results for children with disabilities?
2) What good examples exist with regard to reducing the education gap between children with disabilities and their peers without disabilities, including through the provision of early childhood education for children with disabilities? How have States Parties addressed, through a comprehensive and multi-sectoral approach, specific barriers to education faced by children with disabilities, including those related to accessibility issues (physical, transportation and teaching and learning materials) and curriculum? What good practices exist with regard to ensuring the capacity of public school teachers to appropriately include and instruct children with disabilities? What practices exist for reasonable accommodation in programs for students related to transition to work?
3) What steps have States Parties taken to ensure access to quality health services by children with disabilities? What good practices exist with regard to inclusion of children with disabilities in immunisation, nutrition and HIV AIDS programmes? What are the barriers that prevent children with disabilities to access basic health services and how can they be addressed?

4) How can governments promote the concept of the evolving capacity of children with disabilities and ensure meaningful participation of children with disabilities in all matters concerning them? What good practices exist on effectively involving children with disabilities, their families and their representative organisations in shaping policies, programmes and practices? How can barriers to participation, like social norms be addressed to enhance participation of children with disabilities?
5) What good practices exist in terms of increasing the number of children with disabilities that remain in the care of their families? How are States Parties providing support to families caring for children with disabilities, including in the context of strengthening social protection systems?How have States Parties worked to reduce the use of residential care facilities and to ensure that those that exist comply with appropriate standards, keeping in mind findings of human rights abuses in facilities around the world? 

6) What steps have States Parties taken to prevent and redress violence against and abuse of children with disabilities? 
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