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Time
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Tabled Documents
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Members present

African National Congress (ANC)

Hon Mr DW Mavunda

Hon Ms LN Moss

Hon Mrs TLP Nwamitwa- Shilubana

Hon Mrs J Tshabalala 

Hon Ms TB Sunduza

Democratic Alliance (DA)

Hon Dr HC Van Schalkwyk

Hon Mr N Van Den Berg

Congress of the People (COPE)

Hon Mr P Ntshiqela 

Inkatha Freedom Party (IFP)

Hon Ms HS Msweli 

United Democratic Front (UDM)

Hon Mr SZ Ntapane

Opening and welcome

Chairperson welcomed everyone present and indicated that the Budget Vote Report should be adopted and published in the Announcements, Tabling of Committee Reports prior to their Budget Vote Debate that was scheduled for Thursday, 3 May 2012.

Chairperson requested that the Committee should go through the Report page by page.

 Hon Mr. Ntshiqela indicated his displeasure in the huge amounts that the Department was spending on consultants. He requested that it be captured in the recommendations of the report.

 Hon Mr. J Thibedi, a member that was requested by the Office of the Chief Whip of the Majority Party to attend to form a quorum asked what was meant by “money that was spent outside the Department. Chairperson replied that it referred to entities of the Department.

Hon Mrs Tshabalala referred to the recommendation that pertained to the Pan South African Languages Board and felt that it should be amended. She implored the Committee to make recommendations that would assist the Pan South African Languages Board.

Chairperson indicated that the Committee had already agreed on the recommendation at a meeting the previous week.

Hon Mr. N Booi, a member that was deployed by the Office of the Chief Whip of the Majority Party to attend the meeting to form a quorum, felt that if the Committee recommended that the Budget of the Pan South African Languages Board should be cut the institution would find it extremely difficult to fulfill its mandate. He indicated that the role of Parliament was to give guidance.

Chairperson indicated that the Pan South African Languages Board was dysfunctional and has failed dismally to fulfill its mandate. She pointed out that it would perhaps be better if the Languages Board was placed under administration. She highlighted the fact that the Committee has also requested the intervention of the Minister of Arts and Culture, but that the situation was continuing. Chairperson also pointed out that the intervention of the Office of Institutions supporting Democracy was also sought, but to no avail. She pointed out that the Languages Board was spending all its funds on unnecessary court cases and that the current state of affairs was unacceptable. Chairperson pointed out that as an alternative the Budget allocation of the Languages Board be controlled by the Department of Arts and Culture.

Hon Mr. Booi was adamant that it was not the role of Parliament to destroy bodies, but rather to assist them.

Hon Mr. Thibedi pointed out that the problem lied in the manner in which the recommendations were captured. He suggested the recommendations should state that the budget of the Languages Board should, as an interim measure, be decreased until such time that the institution was alleviated out of its dysfunctional state.

The Committee concurred that a proper formulation of the recommendation pertaining to the Pan South African Languages Board be included and that it should reflect as a corrective measure.

Hon Mr. Van Den Berg pointed out that for the current financial year the Languages Board had sought an increase in its Budget and felt that if the Pan South African Languages Board got more funds the Committee would be failing in the protection of taxpayers’ money. He was of the opinion that the Languages Board should fulfill its mandate prior to it receiving additional funds.

Hon Mrs. Tshabalala wished to highlight that Parliament should assist institutions such as the Pan South African Languages Board.

Chairperson highlighted the constitutional issues surrounding the accountability of the Pan South African Languages Board. 

She asked for a mover for the adoption of the Budget Vote Report. Hon Mrs. Nwamitwa- Shilubana moved for adoption of the report. Hon Dr Van Schalkwyk seconded.

Meeting adjourned at 11:00

…………………………….






…………………………

Hon Ms TB Sunduza, MP
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Date 

:
Wednesday, 18 April 2012

Time

:
09:30

Venue

:
Committee Room V 475, 4th Floor, Old Assembly Building

Agenda
:
Briefing by the Department of Arts and Culture on its 2012/2013 Budget

Tabled documents
Department of Arts and Culture 2012/2015 Performance Plan and Budget

Budget Vote 14 analysis by the Researcher

Budget Vote 14 summary by the National Treasury

Members present
African National Congress (ANC)
Hon Mr DW Mavunda

Hon Ms LN Moss 

Hon Mrs TLP Nwamitwa- Shilubana

Hon Mrs J Tshabalala 

Hon Ms TB Sunduza

Democratic Alliance (DA)

Hon Mr N Van Den Berg

Hon Dr HC Van Schalkwyk
Congress of the People (COPE)

Hon Mr P Ntshiqela 

Apologies

Hon Mr LP Khoarai (ANC)

Hon Ms MR Morutua (ANC)

Hon Mrs FF Mushwana (ANC)

Hon Ms HS Msweli (IFP)

Hon Mr SZ Ntapane

Officials in attendance

Department of Arts and Culture
Mr S Xaba 


-
Director- General

Dr M Jokweni 

-
Acting Deputy Director- General

Mrs V Baduza 

-
Chief Operations Officer

Dr S Tyiso 


-
Chief Director: Coordination, Monitoring, Evaluation and






Governance

Mr C Greve 


-
Chief Director: Human Resources Management

Mr M Langa 


-
Director: Financial Administration

Ms S Mbatha


-
Chief Director: Programme of Action

Ms N Skhosawa 

-
Director: Financial Management

Mr I Langeveld 

-
Director: Heritage

Mr M Ledimo 


-
Acting Chief Director: Arts, Social Development and Youth

Mr L Ralebipi 

-
Deputy Director in the Office of the Director- General

Entities

 South African Heritage Resources Agency (SAHRA)
Prof S Fikeni 


-
Chairperson: Council of the South African Heritage 






Resources Agency

Mrs. S Van Damme

-
Chief Executive Officer

Ms B Samuels 

-
Public Relations Officer

Ms N Jansen 


-
Senior Manager : Finance

South African National Arts Council (SANAC)
Mrs A Makwetla 

-
Chairperson: Council of the South African National Arts 






Council

Mrs M Newton 

-
Chief Executive Officer

Mr T Kubheka 

-
Chief Financial Officer

National Film and Video Foundation (NFVF)

Ms M Ramagoshi

-
Chairperson, Council of the National Film and Video 






Foundation

Mr. G Leolo


-
Deputy Chairperson

Ms Z Mkosi 


-
Chief Executive Officer

Mrs. K Son 


-
Chief Financial Officer

National Heritage Council (NHC)

Mr M Zwane 


-
Chairperson: Council of the National Heritage Council

Adv S Mancotywa 

-
Chief Executive Officer

Pan South African Languages Board (PanSALB)

Prof S Ngubane

-
Chairperson, Board of PanSALB

Mr S Nkosi 


-
Acting Chief Executive Officer

Mr A Mbilini 


-
Acting Chief Financial Officer

Parliamentary Officials
Mr J Van Der Westhuizen
-
Acting Committee Secretary

Dr H Baloyi 


-
Committee Researcher

Ms V Magadana 

-
Executive Secretary to the Chairperson

Ms M Rossouw 

-
Office of the Speaker

Opening and welcome
Chairperson welcomed everyone present. She requested a mover for the adoption of the agenda. Hon Ms Moss moved and Hon Mr Van Den Berg seconded. 

She facilitated introductions. She invited the Department of Arts and Culture to proceed with its presentation on its Budget Vote

Department of Arts and Culture 2012/13 strategic and performance plan: briefing

Mr S Xaba, Director- General, Department of Arts and Culture pointed out that R2; 1 billion would be disbursed to entities. This amounted to 78 % of its budget. The remainder of R585 million would be spent within the Department. This amounted to 22% of its total budget.

He briefly gave an explanation as to how the funds would be spent. He pointed out that R564 million (21%) would be spent on conditional grants, R953 million on agencies and accounts (35%), R483 million on capital works (18%), R13 million on non-profit organisations (1%), R87 million on households (3%), R180 million on compensation (7%), and R399 million on goods and services (15%).

He indicated that funds spent within the Department would be R18 million on compensation (31%), R399 million on goods and services (68%), R7 million on capital assets (1%).

Mr Xaba also gave a breakdown on how funds outside the Department would be divided namely: R564 million on conditional grants (27 %), R953 million on agencies and accounts (45%), R483 million on capital works (23%), R13 million on non-profit organisations (1%), and R87 million on households (4%).

Mr Xaba pointed out that the Department of Arts and Culture would need more funds on its National Language Services programme, due to the implementation of the South African Languages Bill. 

Question posed by members

· Members wanted to know if the  Department of Arts and Culture had adequate plans in place to boost it’s budgetary allocation
· What plans the Department had in place to deal with areas where expenditure had been cut
· What plans the Department had in place to fill vacant positions at Senior Management level
· Members enquired on the status of the Sarah Baartman Centre of Remembrance
· If the Department of Arts and Culture was happy with its expenditure trends and performance reviews
· Where and how the Department of Arts and Culture plan on sourcing personnel to fill the proposed 150 000 jobs that they envisage creating in the arts and culture sector.
· Members wanted to know what the shareholders compact that the Department of Arts and Culture signed with its entities entailed.
· Why the Pan South African Languages Board had been allocated a budget of R56,1 million while one sub programme had no staff complement.
· Members enquired on the existence/ whereabouts of a progress report by the Pan South African Languages Board subsequent to its budget increase.
· What measures the Department of Arts and Culture had in place to monitor spending by its entities
· Members wanted a breakdown of how many students were awarded language bursaries, how many dropped out and enquired as to what happened to monies lost as a result of drop- outs
· Members enquired on what the shareholders compact that the Department of Arts and Culture had signed with its entities entailed.
· If the Department had measures in place to ensure that infrastructure funds were spent appropriately by its entities.
· Members enquired on the recruitment processes of the Department of Arts and Culture
· Members wanted to know if there were any truth to allegations that a Chief Director had been appointed without the position being advertised in the national print media
Members Comments

· Members felt that the presentation on the Department of Arts and Culture budget was important and that the Department should have preceded it with a presentation on its new organisational structure.
· Members felt that the Pan South African Languages Board undermined the Committee and should only be given adequate funding to cover salaries and general overheads.
· Members expressed their disappointment in the reduction of the budget allocation for community libraries.
· Members were of the opinion that more should be done in the promotion of youth development and people living with disabilities.
· Members felt that the use of consultants was excessive and unsustainable.
· Members expressed a desire for more detail on the amount of jobs created through the different projects.
· Members noted that the Pan South African Languages Board were still utilising its budget on unnecessary court cases.
· Members noted that virtually all 6 programmes of the Department of Arts and Culture employed consultants.

In response to the above, the following insights were offered
· Ms V Baduza, Chief Operations Officer: Department of Art and Culture, assured the Committee that the Department would be making a presentation to the Committee around its revised structure.

· Dr S Tyiso, Chief Director, Coordination, Monitoring, Evaluation and Governance explained that much was being done to improve governance issues as well as the management of performance information within the Department. Forums and structures had been created which would assist in ensuring better performance, both in the DAC itself, and within its entities. Reports from its entities were to be interrogated by the Department, which would in turn, provide feedback to the entities around areas of concern. A process to centralise governance within the Department had also been undertaken, to allow for more effective controls, which would help to avoid the Committee being provided with misleading or untrue information. 
· Mr I Langeveld, Acting Deputy Director-General: Cultural Heritage, Department of Arts and Culture, explained that the Sarah Baartman Centre was completed in stages. He informed the Committee that construction was to commence in September 2012 and would take 29 months to complete. 

· Mr Xaba informed the Committee, although there was always room for improvement, the Department was generally satisfied that it had spent money well. It was also constantly looking at ways to improve its systems. It was important to note here that the Department provided funds to the different provinces to spend on the Community Libraries Grant, though the Department did monitor the way these funds were spent. 
· Mr Xaba informed the Committee that the proposed jobs were to be created through the implementation of infrastructure projects as well as through the funding of the sector, through, for example, films, festivals etc. Problems with the Department of Public Works were not unique to this Department. 
· He informed the Committee that the Department was exploring the option of providing infrastructure funds directly to the different entities and was also looking at finding other implementing agencies. 

· Dr M Jokweni, Acting Deputy Director-General, Department of Arts and Culture, noted that the Department had control systems in place for language bursaries. He informed the Committee that the Department had signed Memorandums of Agreement with universities, which obliged them to submit audited financial reports. To date, no anomalies had been reported on the use of this money. 
· Mr Xaba informed the Committee that the Department had done a governance review of PanSALB and the report could be made available to the Committee once the Minister had reviewed it. He cautioned the Committee that it should take cognisance of the fact that PanSALB used its budget to fund other entities, and withholding of funding from PanSALB would have a knock-on effect on funding of those entities.

·  Mr C Greve, Chief Director, Human Resources Management explained  that a Chief Director: Programme of Action and Minister’s Delivery Agreement had been appointed by the Minister. He explained that it was a lateral transfer and that in those cases it was not required of them to advertise the position
· Mr Xaba noted that the National Treasury had looked at the trends for community libraries were for the previous financial year. The Department was currently improving its expenditure rate on libraries. 

· Mr Xaba explained that most of the Department’s budget growth was in the area of goods and services, whilst there was nothing allocated for growth in personnel. This put the Department in the difficult position of having to provide an increased amount of services, without having an increased number of staff, and it was for this reason that it was necessary to appoint consultants. The restructuring of the Department would see its structure reduce in size, as a means of addressing this challenge. 
· He informed the Committee that the R46 million spent on consultants made up a small percentage of the Department’s total budget. Consultants were utilised only in cases where it was not necessary to have their skills for long-term projects, and when it was not practicable or affordable for the Department to make appointments full-time, or if it was impossible to find those skills in candidates for appointment. He informed the Committee that a request had been submitted to National Treasury to have some of its funds redirected from DAC’s goods and services budget. Currently, the Department had a structure that could not be funded, and this was the reason why the budget had to be restructured. Only once the Department was provided with an increased budget could it do away with the consultants. .
Chairperson thanked the Department of Arts and Culture for its presentation and informed the meeting that she would afford the entities present five minutes each to comment on their budget allocation.

South African National Arts Council comments

Mrs A Makwetla, Chairperson, Council of the South African National Arts Council welcomed the increase in its budget allocation for the financial year under review, but implored for an additional improvement in its budget allocation. She indicated that the National Arts Council was transforming. She thanked the Department for its assistance in the employment of the new Chief Executive Officer and Chief Financial Officer. She pointed out that the Arts Council was focusing on its governance structures and would like its shareholders pact converted to a service level agreement. She also pointed out that they were in the process of reviewing their funding models to be more aligned with the arts communities

South African Heritage Resources Agency (SAHRA) comment
Prof S Fikeni, Chairperson, Council of the South African Heritage Resources Agency indicated that the South African Heritage Resources Agency has increased the declaration of heritage sites twofold. He cautioned that if the Heritage Resources Agency would remain with the limited resources it currently had at its disposal the Heritage Resources Agency would fail. He indicated that the Heritage Resources Agency was involved in engagements with the Department of Arts and Culture on the costing of the Heritage Resources Act. He also pointed out that he was glad to announce that the Heritage Resources Agency had succeeded in appointing a fully constituted audit committee.


National Heritage Council comments (NHC)

Advocate Mancotywa, Chief Executive Officer, National Heritage Council acknowledged the Budget Vote of the Department of Arts and Culture and indicated that heritage was a strategic resource. He pointed out that the Heritage Council was grateful for the increase of its budget allocation. He indicated that the Heritage Council would take care of what it had. He cautioned the Committee that it would appear government was only protecting the institutions that had been inherited from the past. He informed the Committee that the Liberation Heritage Route would improve the livelihoods of the people of South Africa. 


National Film and Video Foundation (NFVF) comments
Mrs M Ramagoshi, Chairperson, Council of the National Film and Video Foundation extended her appreciation on behalf of the foundation for the shareholders pact that has been signed. She indicated that the council of the foundation was of the opinion that the production of films had the capacity to create more jobs. This she said had the potential of relieving the Department of Arts and Culture in the funding in the filming cities and thereby alleviating the synergies in the Provinces.


PanSALB comments
Prof S Ngubane, Chairperson, Council of the Pan South African Language Board informed the Committee that the Language Board was, contrary to popular belief, functioning. The Council had regular meetings and a Board of Directors had been appointed for all nine National Language Units. The Language Board had just completed the Khoisan dictionary. He welcomed the budget allocation of the Language Board and appealed that the Language Board be afforded the opportunity to fulfil its constitutional mandate. He proceeded to inform the Committee that since its last engagement with the Committee, the Language Board had implemented mechanisms to ensure accountability.  

The Chairperson responded that there were many challenges in relation to the running of PanSALB, particularly given that some of its staff members had approached the Committee with grievances about the organisation. In addition, PanSALB had, for the second year running, failed to provide the Committee with any reports. The Committee would be holding to its decision around funding for PanSALB until PanSALB could prove to the Committee that its affairs were running smoothly. 

Meeting adjourned at 13:45

……………………………………





………………………..

Hon Ms TB Sunduza, MP
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:
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:
09:30 till 12:45
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:
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Agenda
:
Consideration of the South African Languages Bill [B23-2011]




Adoption of the Second Term Committee Programme




Adoption of the Report on challenges faced by State owned entities

Tabled documents

1) Report on challenges faced by State owned entities

2) Second Term Committee programme

3) Reworded version of Clause 4 of the South African Languages Bill

Members present
African National Congress (ANC)

Hon Mr LP Khoarai

Hon Mr DW Mavunda

Hon Ms LN Moss 

Hon Mrs FF Mushwana

Hon Ms TLP Nwamitwa- Shilubana

Hon Ms J Tshabalala 

Hon Ms TE Lishiva

Hon Ms TB Sunduza.

Democratic Alliance (DA)

Hon Dr HC Van Schalkwyk

Hon Mr N Van Den Berg 

Congress of the People (COPE)
Hon Mr P Ntshiqela

Inkatha Freedom Party (IFP)
Hon Mrs HS Msweli

United Democratic Front (UDM)
Hon Mr SZ Ntapane

Apologies 
Hon Ms MR Morutua
Officials in attendance 
Department of Arts and Culture (DAC)

Mr S Xaba


-
Director- General
Dr M Jokweni


-
Acting Deputy Director – General

Ms M Kganedi

-
Chief Director, Legal Services

Ms K Nakedi


-
Head, Special Projects

Ms P Appalnajie

-
Director, Communications

Office of the State Law Advisor

Mr M Ncolo 


-
Senior State Law Advisor

Parliamentary Legal Services

Dr B Loots


-
Parliamentary Legal Advisor

Office of Institutions Supporting Democracy (OISD)
Ms M Rossouw 

-
Speakers Office 

Western Cape Provincial Department of Cultural Affairs and Sport
Mr Q Van Der Merwe
-
Head of Languages

Mr E Pretorius 

-
Head of Ministry of Cultural Affairs and Sport

Parliamentary Officials 

Mr J Van Der Westhuizen
-
Acting Committee Secretary

Ms V Magadana

-
Executive Secretary to the Chairperson

Ms H Love 


- 
Study Group Secretary

Dr H Baloyi 


-
Committee Researcher

Opening and Welcome
Chairperson welcomed everyone present. She invited a mover for the adoption of the agenda. Hon Moss moved for the adoption of the agenda. Hon Van Den Berg indicated that the timeslots indicated on the agenda would not suffice. Hon Moss indicated that the timeslots was merely a formality and that if need be the Committee could even go beyond the allocated time. Hon Khoarai seconded.

Chairperson facilitated introductions of everyone present and entertained apologies.
 Chairperson said that although Clause 4 had been debated and voted on at the previous meeting, she would reopen the debate on it as she was a democratic chair. She indicated that she would want to allay the fears of some individuals and to make it empathetically clear that Afrikaans as a language was not being done away with. She expressed her displeasure around media reports that she was destroying Afrikaans. These actions she indicated amounted to her name” being dragged through the mud”

 Chairperson indicated that it had come to her attention that some of the Parliamentary Staff members took issue with the way the Bill was dealt with. She requested those to recuse themselves from the legislative process.

 Chairperson expressed a desire to have broader consultation on Clause 4 of the South African Languages Bill [B23-2011]. She indicated the presence of translators from the Parliamentary Legal Services and encouraged members to speak their language of choice

 She proceeded to inform the Committee that Clause 4 could be considered constitutional, but that she would request broader consultation.


 Hon Mrs Tshabalala indicated that the Committee had already voted on the matter and felt that the Committee should proceed on other outstanding issues. She cautioned the Committee that the ongoing argument on Clause 4 had not taken the Committee forward

Hon Mr Ntapane felt that the Committee should utilize the opportunity to discuss Clause 4. He was of the opinion that the opportunity to develop all languages was presenting itself and that the Committee should capitalise on this. He cautioned the Committee that if it was stated in the Bill that two of the three languages should be historically diminished languages that it would effectively oust Afrikaans as a language.
 Hon Mr Ntapane indicated that English could not be wished away as all government departments would prefer the use of English.


 Hon Mr P Ntshiqela felt that the Committee should move away from Clause 4 as it was already voted on. He felt that the Committee also had other work to do

Hon Dr Van Schalkwyk indicated that Afrikaans would be prejudiced if documentation of Government was only written in the indigenous languages.

Member’s indicated that the Committee was going back and forth on the issue and proposed that it should move forward with the three languages.
Chairperson informed the meeting that she had deliberately opened the debate although a decision was taken in the previous meeting of the Committee. She wanted clarity on the Constitutionality of clause 4 of the Bill. She felt that incorrect information of the Committee had been conveyed and felt that it was important to determine by whom and to whom this information has been given. She felt that to protect the image of the Committee and Parliament as an institution it was important to check if the clause could withstand constitutional challenges. She emphasised the need for broader consultation on clause 4.
 Hon Dr Mulder informed the Committee that the language Afrikaans was not holding anybody to ransom. He acknowledged the occurrence of a vote at a previous meeting, but dispelled the notion that it was an agreement. It was merely a vote. He felt that to solve the problem of constitutionality the Committee should consider including more languages as opposed to the few that was contained in the Bill.

The Chairperson felt that the Office of the Speaker should brief the Committee on the constitutionality of clause 4.

A  Legal Advisor from the Office of the Speaker was thus summonsed and informed the meeting that he was of the opinion that clause 4 could withstand constitutional challenges as it did not exclude any language. He informed the meeting that the Bill conformed to requirements of section 6(4)(6) as contained in the Constitution Act 108 of 1996.

Dr B Loots informed the Committee that the Parliamentary Legal Office was concerned over the phrasing of clause 4 as it currently stood and proposed that the reworded version that was presented by them at the previous meeting be considered.

Dr Loots continued and informed the Committee that the Parliamentary Office was of the opinion that the clause as it currently read was constituted a constitutional challenge. She informed the meeting that opinions might differ and could not safely or with confidence say that the clause was constitutional or not 

The Chairperson afforded Mr M Ncolo, Senior State Law Advisor the opportunity to comment on the constitutionality of the clause. He was of the opinion that it could be safely said that the clause was constitutional. He felt that the words “at least” could be interpreted to mean the minimum

Hon Mrs Tshabalala enquired around the adequateness of the confirmation from the Office of the Speaker. She felt that all parties had voted on the clause 4 issue and felt that if there were doubt the Committee should revote on the matter

 Mr S Xaba, DAC Director-General, said that he had been updated on the discussion (as he had arrived late due to illness) however it was not for him to comment on the constitutionality of the clause. 
Mr S Xaba indicated that he was equipped to discuss the constitutionality of clause 4, but requested the Committee to consider the reworded version of clause 4 as it was presented at the previous meeting of Committee. He was of the opinion that the reworded version of the clause would withstand constitutional challenges.

Hon Van Den Berg indicated that it has become clear that the Department was in a state of disarray and confused on the constitutionality of the clause.

 Hon Ms Moss felt that the sudden change request by the Department was a waste of time and resources and expressed her disappointment in the manner in which it was handled. She wished to express that the Department should be the Department that lead by example.


 Chairperson said that the Director General had come up with more changes and sought the advice of members as to whether to continue or not. She requested the media, departmental officials and the public to excuse them as the Committee wanted to caucus on the sudden turn of events.

The meeting adjourned for a few minutes to allow the Committee to caucus among themselves.

The meeting resumed with its deliberations. Chairperson expressed the Committees disappointment and indicated that the Departments sudden request basically meant that all its efforts, in terms of the piece of legislation it had in front of it, was in vain.  
Mr Xaba apologised to the Committee and indicated that the reworded version they introduced at its meeting was the same as the version the Committee was asked to deliberate on at the previous meeting. He stressed that he did not want it to seem that the Department was dictating to the Committee what to do, but felt that the Committee should reconsider the reworded version as it stood up to constitutional challenges.

The Chairperson requested the Committee to indicate if there was a need to review the decision of the Committee that was taken at the previous meeting. Hon Mr Ntshiqela indicated that he was not willing to change his parties’ stance. Hon Ms Msweli concurred.

 

The Chairperson confirmed that both IFP and COPE stance remained the same whether the Bill was changed or not. The stance was that two of the languages must be from a historically disadvantaged background. They also did not agree to the amendments. 

Meeting adjourned at 13:00

………………………………





…………………………

Hon Ms. TB Sunduza, MP
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Date 

:
Tuesday, 28 February 2012

Time

:
09:30

Venue

:
Committee Room E337, 3rd Floor, New Wing, National Assembly Bldg

Agenda
:
Consideration and adoption of the Western and Eastern Cape Oversight




Reports

Tabled documents
1 Oversight Reports to the Western and Eastern Cape

Members present
African National Congress (ANC)

Hon Mr DW Mavunda

Hon Ms LN Moss

Hon Ms FF Mushwana

Hon Mrs J Tshabalala 

Hon Ms TB Sunduza

Hon Mr LP Khoarai

Democratic Alliance (DA)

Hon Dr Van Schalkwyk

Hon Mr N Van Den Berg
Congress of the People (COPE)
Hon Mr P Ntshiqela 

Inkatha Freedom Party (IFP)

Hon Ms HS Msweli

United Democratic Movement (UDM)

Hon Mr SZ Ntapane

Opening and welcome
Chairperson welcomed everyone present. She explained that the oversight reports had to be adopted as it was one of the factors that the Office of the House Chairperson and the Speaker considered in granting permission for International Study Tours. She proceeded to invite comments from the members 

Hon Dr Van Schalkwyk indicated that she and Hon Mr. Van Den Berg would not be able to express opinions on the oversight reports as they were not members of the Committee when the oversights were conducted. She advised the Committee that upon conclusion of oversights to museums and entities a progress report on issues identified during the oversight visit should be requested.

Hon Mr. Van Den Berg proposed that a letter be written to the Afrikaans Tal Museum to point out a need for them to address the issue of a lack of funds.

Hon Moss proposed a joint meeting with the Portfolio Committee on Tourism to resolve issues that was identified during the oversight to the Robben Island Museum.

Members expressed a desire to monitor Museums and entities more thoroughly by making themselves nuisances.

Members indicated that the report did not reflect the issues between the Hon Mr Mandela and the surrounding villages.

Chairperson explained that she requested the Hon Mr. Mandela to write a letter to the Committee as she would take up the matter after the letter has been written. She indicated that she has not received correspondence from him in this regard. She also explained that it would not be politically correct to include abovementioned issue in the report.

Hon Mr. Ntshiqela referred to page 3 of the Western Cape oversight report and proposed a review of the organizational structure of the Robben Island Museum.

Hon Mr. Mavunda requested  recommendation 6.5 be rephrased on the oversight report to the Western Cape. He wanted clarity on the willingness of the City of Cape Town to cooperate with the Department of Public Works, Department of Arts and Culture and the Department of Tourism. He pointed out that international tourists were all visiting the Robben Island Museum. He suggested more robust interaction between the Robben Island Museum and Parliament.

Chairperson requested a mover for the adoption of the oversight report to the Western Cape. Hon Mr Ntshiqela moved for adoption and the Hon Ms Moss seconded.

She asked for a mover for the adoption of the oversight report to the Eastern Cape. Hon Ms Moss moved for adoption and Hon Mr. Ntapane seconded.

Members requested a progress report on the proposed international study tour. Mr Van Der Westhuizen, Acting Committee Secretary of the Portfolio Committee on Arts and Culture indicated that the Office of the House Chairperson did not approve the application for the international study tour due to the Month of April being allocated for budget votes. Hon Mr. Frolick has however indicated that the month of March would be conducive. He explained that the Malaysian government has also in principle agreed to host the Committee during this period. He cautioned members that March might be a bit to early as this would not give the secretariat enough time to prepare logistics around the proposed study tour.

Chairperson informed members of the Committee that Mr L Myoli, former Committee Secretary of the Portfolio Committee on Arts and Culture had been reinstated. She indicated that she reported his unsatisfactory work to the Office of the House Chairperson and that he was subsequently removed. He had in the meantime won his case and it was proposed he be reinstated as the Committee Secretary of the Portfolio Committee on Arts and Culture. She indicated that she did not want him reinstated as Committee Secretary of the Portfolio Committee on Arts and Culture.

Chairperson thanked everyone present. 

Meeting adjourned at 10:00

…………………………..






………………………

Hon Ms TB Sunduza, MP
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Expenditure Report

Tabled Documents
1) Third Quarter Expenditure Report

Members present

African National Congress (ANC)

Hon Ms TE Lishiva 

Hon Mr. DW Mavunda

Hon Ms MR Morutua

Hon Ms LN Moss

Hon Mrs. FF Mushwana 

Hon Mrs. TLP Nwamitwa- Shilubana

Hon Mrs. J Tshabalala 

Hon Ms TB Sunduza 

Democratic Alliance (DA)

Hon Mr. N Van Den Berg

Hon Dr HC Van Schalkwyk

Inkatha Freedom Party (IFP)

Hon Ms HS Msweli

United Democratic Movement (UDM)

Hon Mr. SZ Ntapane 

Apologies

Hon Mr. P Ntshiqela (COPE)

Officials in attendance

Department of Arts and Culture
Mr. S Xaba 


-
Director- General

Dr M Jokweni 

-
Acting Deputy Director- General

Mr. M Rennie 

-
Acting Chief Financial Officer

Mrs. V Baduza 

-
Chief Operations Officer

Mr. M Mbada


-
Special Advisor to the Minister

Mr. C Greve 


-
Chief Director, Human Resources Management 

Mr. S Mahatlane

-
Parliamentary Liaison Officer

Ms C Gcasamba 

-
Media, Parliamentary Liaison Officer

Mr. L Ralebipi 

-
Deputy Director in the Office of the DG

Parliamentary Officials 

Mr. J Van Der Westhuizen
-
Acting Committee Secretary

Dr H Baloyi 


-
Committee Researcher

Ms V Magadana 

-
Executive Secretary to the Chairperson

Mr. V Mfuniselwa 

-
Committee Assistant

Parliamentary Monitoring Group (PMG)
Ms T Mugo


-
Monitor

Opening and welcome

Mr. J Van Der Westhuizen, Acting Committee Secretary declared the meeting open and indicated that the Chairperson had lodged an apology. He indicated that in the absence of the Chairperson the Committee had to elect an Acting Chairperson. 

He outlined the election procedure as follows. The procedure that would be followed is as follows: He would call for a nomination and a seconder from the floor. He indicated that if there was only one nomination no voting would take place and the person so nominated would be declared Chairperson.

If there was more than one nomination, the names of the nominees would be put to a vote, which would be done by a show of hands. At the end of the vote, the nominee with the majority of votes would be declared Chairperson. Members would only be allowed to vote once.

Mr Van Der Westhuizen proceeded to call for nominations for the position of Acting Chairperson of the Portfolio Committee on Arts and Culture.

Hon Ms Nwamitwa- Shilubana nominated Hon Ms Moss. The Committee Secretary proceeded to call for a seconder for the nomination. Hon Ms Lishiva seconded 

Mr. Van Der Westhuizen enquired if there were any objections to the nomination. No objections were raised. He proceeded and indicated that the Hon Ms Moss had been nominated by Hon Ms Nwamitwa- Shilubana and that the nomination had been seconded by Hon Ms Lishiva

The Committee Secretary asked if there were any other nominations. There were no further nominations. He indicated that in the absence of any further nominations Hon Ms Moss had been declared Acting Committee Chairperson

Mr. Van Der Westhuizen congratulated the Hon Ms Moss and invited her to take her seat at the front.

Ms L Moss, Acting Chairperson welcomed everyone present and called for the adoption of the agenda. Hon Ms Tshabalala moved for the adoption of the agenda. Hon Mr. Ntshiqela seconded.

Ms Moss facilitated introductions and invited the Department of Arts and Culture to brief the Committee on its 3rd Quarterly Expenditure Report and performance reviews.

Briefing by the Department of Arts and Culture on its 3rd Quarterly Expenditure Report
Mr Rennie, Acting Chief Financial Officer indicated that it would be his last meeting as the Acting Chief Financial Officer as the recruitment processes for the new Chief Financial Officer would be concluded shortly.

Acting CFO, Mr Mike Rennie, said that he was Acting CFO and noted the appointment of a CFO was imminent so this might be the last meeting in which he played this role. The Department had done a presentation in September on second quarter expenditure and it was present today to explain expenditure for the third quarter. 

Slide 1 showed the budget allocation per programme. There were certain rollovers and adjustments and the current budget was R2, 5 billion. Slide 2 showed budget allocation per economic classification. Slide 3: By the end of 3rd quarter, 69% expenditure had occurred (against 75%) so there was a variance.

Expenditure Trends
The graph showed how expenditure had gone through the various quarters. He hoped the Department would come close during the last months of the financial year to spend all of the R2.5 billion. He wanted those present to note that in 2009/10 and 2010/11 the Department did underspend. The under expenditure of 2010/11 was less than the year before so they were working to continually reduce expenditure.

Expenditure per Economic Classification
Mr Rennie said that the capital works program had had some problems. It would have been ideal to have expenditure at 71% but at 69%, it was still in a good place.

Mr Rennie said there had been some unbudgeted costs and therefore expenditure had been a little higher. An example was the legal costs that they faced. 

Goods and Services
Mr Rennie said that on the Mzansi Golden Economy he did not know the exact number as this was a new program and some factors had been put in that should not have been. 

Expenditure Trends: Provinces and Municipalities (Conditional grant on community libraries)
Mr Rennie explained that this graph was strange as the provinces and municipalities were paid on a quarterly basis

Expenditure Trends: Departmental Agencies Accounts (Capital) 
Mr Rennie explained that capital works program had been a problem area in the past as one could see the first few months had been slow but it had picked up and the Department was quite confident in terms of this expenditure.

Mr Rennie said that he hoped that the Department would improve in spending more of their budget.

Questions posed by Members
· If the Department of Arts and Culture funded Municipalities directly through the community libraries grants.

· What the Department of Arts and Culture has done to improve cultural development.

· If the Department of Arts and Culture was planning on utilizing the Independent Development Trust as a implementing agency

· How the Department monitors library grants to Municipalities.

· What the Department of Arts and Culture was doing to monitor the utilization of disbursed funds

· If the Department of Arts and Culture had available funds for the envisaged new Museums.

· If the Department had finalized its Business Plans

· How the vacant posts were impacting on service delivery

Members’ comments
· Members expressed concern around the failure of the Department of Arts and Culture to fill its vacancies.

· Members expressed a concern that funds allocated to Municipalities as conditional grants was not utilized and was therefore lying dormant while the Municipalities were receiving interest on it .

In response to the above, the following insights were offered

· Mr. S Xaba indicated that he felt he should clarify the role of Municipalities and that Provinces previously transferred funds to municipalities. They had experienced problems with the transfer of funds to Municipalities as they did not have the necessary capacity. He explained that the Western Cape and Gauteng Province was the only provinces where the municipalities had the capacity to receive the grants directly.

· Mr. Greve, Chief Director: Human Resources Management indicated that the Department had developed a macro structure and would implement it in the 2012 financial year.

· Mr. Xaba explained that the DAC had decided to do away with unfunded positions as they could not be utilized. He explained that the Department initially had a vacancy rate of 5.9 %, but that it has increased to 10%. This was due to the new organizational structure that would come into effect in April 2012.

· In answering the impact on service delivery Mr Xaba acknowledged that some of the deliverables could not be met due to their capacity constraints, but that it was not an excuse and that the Department was envisaging making use of their Human Resources to the maximum. He informed the Committee that the Department was also looking at project teams.

· Mr. Rennie, Acting Chief Financial Officer informed the Committee that the Independent Development Trust had fewer problems then the National Department of Public Works. He informed the Committee that the Department had received permission from National Treasury to fund playhouses for capital works

Meeting adjourned at 12:45

………………………………….





…………………..

Hon Ms TB Sunduza, MP
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Mr. S Xaba



-
Director General
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-
Acting Deputy Director- General

Ms. M Kganedi 


-
Chief Director, Legal Services

Ms. K Nakedi 


-
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Ms. P Appalnajie 


-
Deputy Director, Communications

Ms. D Tshepe 


-
Director, CTH Attorneys 

Mrs. A Singh 



-
Director, CTH Attorneys 

Mr. S Mahatlane 


-
Parliamentary Liaison Officer 

Mr. L Ralebipi 


-
Deputy Director in the Office of the DG

Ms. C Gcasamba


-
Media, Parliamentary Liaison Officer

Office of the Chief State Law Advisor (OCSLA)
Mrs. X Mdludlu 


-
Principal State Law Advisor

Mr. M Ncolo 



-
Senior State Law Advisor

Western Cape Provincial Government (WCPG)
Mr. Q Van Der Merwe
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Head, Language Services, Department of Cultural







Affairs and Sport

Parliamentary Officials

Mr. J Van Der Westhuizen

-
Acting Committee Secretary

Dr H Baloyi 



-
Committee Researcher

Ms. V Magadana


-
Executive Secretary to the Chairperson

Mr. M Vumazonke


-
Committee Assistant

Ms. H Love 



-
Study Group Secretary

Adv. Z Adhikarie 


-
Chief Parliamentary Legal Advisor

Dr B Loots 



-
Parliamentary Legal Advisor

Parliamentary Monitoring Group (PMG)

Ms. T Mugo 



-
Monitor

Media

Mr. AP Du Plessis


-
Journalist, E News

Opening and welcome

Chairperson welcomed everyone present. She facilitated introductions of everyone present. She allowed the State Law Advisor to present the Portfolio Committee Amendments. He could only present up to clause 6. 

There was confusion amongst members of the Committee as some of them had the B version of the Bill in their possession. Chairperson proposed the Parliamentary Legal Team, Departmental Legal Team and the Office of the State Law Advisor meet to incorporate some of the amendments. She implored the legal teams to send the documents to the Committee seven days in advance. 

Members of the Committee agreed to the proposal.

Meeting adjourned at 10:30

……………………………….






………………………….

Hon Ms TB Sunduza, MP
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1 South African Languages Bill with tracked changes
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Department of Arts and Culture

Mr. S Xaba 


-
Director – General

Dr M Jokweni 


-
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Ms. M Kganedi 

-
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Ms. K Nakedi 


-
Chief Director, Special Projects
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Mr. S Mahatlane

-
Parliamentary Liaison Officer
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-
Media, Parliamentary Liaison Officer
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-
Legal Consultant 

Mrs. A Singh 


-
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Office of the Chief State Law Advisor (OCSLA)
Adv. M Ncolo 


-
Senior State Law Advisor

Mr. S Ntema 


-
Legal Language Practitioner

Ms. E Lebese 


-
Legal Language Practitioner

Mr. S Mtsweni


-
Legal Language Practitioner
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-
Legal Language Practitioner

Ms. Z Cele 


-
Legal Language Practitioner

Pan South African Languages Board (PanSALB)
Mr. S Nkosi 


-
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Ms. N Saliwa- Mogale 
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Western Cape Provincial Government (WCPG)
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Western Cape Diverse Traditional Leaders
Mr. W Fadana


-
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Mr. N Gcingca 

-
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Mr. Nobatana


-
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Parliamentary Officials

Mr. J Van Der Westhuizen
-
Acting Committee Secretary

Dr H Baloyi 


-
Committee Researcher

Ms B Tsana 


-
Committee Assistant

Ms V Magadana

-
Executive Secretary to the Chairperson

Ms H Love 


-
Study Group Secretary

Adv. Z Adhikarie 

-
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-
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-
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-
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-
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-
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Opening and welcome
Chairperson declared the meeting open and welcomed everyone present. She asked for a mover for the adoption of the agenda. Hon Prof Lotriet moved and Hon Mrs. Nwamitwa- Shilubana seconded. She facilitated introductions of everyone present and invited the Department of Arts and Culture to brief the Committee on the proposed amendments.

Briefing by the Department of Arts and Culture on the proposed amendments to the South African Languages Bill [B23-2011]
Mr S Xaba, Director- General, Department of Arts and Culture indicated that the document that was presented had track changes. This was to allow members to follow which changes had been made to the Bill.

He indicated that Ms Tshepe, Legal Consultant would take the Committee through the changes that they had incorporated in the Bill.

Ms Tshepe, Legal Consultant indicated that the long title of the Bill would remain as it was. She pointed out that the Office of the Chief State Law Advisor had been happy with the changes they had effected.

She pointed out that the new provisions in the preamble recognized that there were diminished use of some of the indigenous languages and that the state had to take practical measures to remedy the current situation. They felt that the new provision gave effect to the desires of those who made submissions at the public hearings and that it would also satisfy the general public.

Ms. Tshepe proposed that the section on compliance be removed and be dealt with under section 9 of the Bill.

 She explained that a new subsection 4(2) (b) has been inserted in clause 4. The new provision made for provision of three languages, but specified that at least two of the three languages be indigenous languages.

Ms. Tshepe pointed out that to make provision for sign language a new clause, clause 4 (2) (d) was introduced to cater for sign language. She proceeded to inform the Committee that in terms of the original structure of the Bill that the provisions that were inserted in clause 6 (2) was made provision for in section 8(d) and section 9 on monitoring and compliance. The Department had therefore removed aforementioned sections.

Questions posed by members

· Members wanted clarity on the 18 month period as stipulated in the Bill. They wanted to know if it was not in direct contravention of the court order.

Member’s comments
· Members were concerned that the term” historically disadvantaged language” could effectively write out Afrikaans.

· Members cautioned that the piece of legislation should not create new problems while its purpose was to address the past.

· Members expressed a desire to have the wording of clause 4 changed to avoid constitutional challenges.

· Members pointed out that the Bill obliged the state to promote multilingualism

· Members pointed out that some languages should not be promoted over the official indigenous languages.

· Members felt that the Bill should have been taken to the public in the spirit of “promotion of the indigenous languages” and not as a means of attacking Afrikaans.

· Members commented that the term “at least” should be read subjectively and that it did not limit government departments, but merely set a minimum standard.

· Members indicated that section 4 (d)(2) should be more specific and say that South African sign language should be used
In response to the above, the following insights were offered
· Mr. Xaba, Director General indicated that he appreciated the debate around the Bill and that ideally the Bill should advocate the use of all 11 official languages, but that financial constraints prevented national government to do the above. He also highlighted the fact that there were not enough skills to realize the desires of the general public.
· He advocated for other means to promote multilingualism and implored the Committee not to only see the Languages Bill as the last resort. He mentioned a few methods that could be used e.g.: Through development of the National Language Units in every department and the use of dictionaries.
· In terms of enforcement he pointed out that the Pan South African Languages Board was there for this purpose, but acknowledged their inadequacies. He proposed coordination between the National Languages Unit Act and the Pan South African Languages Board Act.
· He cautioned against the establishment of a language ombudsman. He pointed out that its establishment would create disputes amongst the languages and that these disputes would prevail over the development of languages.
· Mr Xaba pointed out that the use of three languages of which two would be indigenous languages was a good option , but that a move to four languages would be problematic due to two reasons
· It would send out misconstrued messages
· To request government departments to do more than what the Constitution Act 108 of 1996 requires would be a challenge in terms of resources and capacity
· Mr. Xaba indicated that bias should be given towards the previously diminished languages.
Mrs. Z Adhikarie , Chief Parliamentary Legal Advisor argued that the issues of impracticality could be solved by increasing the number of official languages from three to four, but that it was a policy decision.

Chairperson thanked everyone present and indicated that it was a very emotional meeting and that the Committee would reconvene on the 15th February 2012

Meeting adjourned at 12:30

……………………………….
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Mr M Mdludlu 


- 
 Senior Language Practitioner

Western Cape Provincial Government 

Ms N Dodds 
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Opening and Welcome
Chairperson declared the meeting open. She welcomed everyone present. She facilitated introductions of Members and everyone present. She gave a brief background on the South African Languages Bill. She invited the Department of Arts and Culture to brief the Committee on the South African Languages Bill [B23-2011].

Briefing on the South African Languages Bill [B23-2011] 
 Mr Xaba, Director- General, Department of Arts and Culture, outlined the background to the South African Languages Bill. He explained that Section 6 of the Constitution of the Republic of South Africa Act 108 0f 1996 provided for the establishment and protection of languages.

Mr Xaba explained that Cabinet approved the National Languages Policy Framework and its Implementation Plan. The Implementation Plan provided for the promulgation of the South African Languages Act to regulate and monitor the use of official languages by government. The Bill was submitted to cabinet in 2004, but was not approved.

Mr Xaba elaborated on the progress that has been made since 2004 on the exploration of non- legislative measures. He explained that the implementation plan of the National Language Policy Framework provided for practical measure on the use of official languages by government and how the use of different official languages could be regulated.

He highlighted the following measures that were implemented by the Department to regulate and monitor the use of official languages through non-legislative means:

· Consultations with the Department of Justice and Constitutional Development had been held to promote multilingualism in courts.

· The implementation of the Human Language Technology (HLT) projects in conjunction with the CSIR;

· The Department had identified and outlined the nature and function of the structures that were responsible for the promotion and use of official languages and the promotion of multilingualism.

· Such structures were identified as; inter alia, the Pan South African Languages Board, the Provincial Language Committees, the National Lexicography Unit and Hansard.

· Other measures were implemented through facilitation of terminology development, translation and editing, awareness campaigns and language surveys.

Mr Xaba gave a brief background to the Lourens judgment. He explained that Mr Lourens brought an application in the Northern Gauteng High Court to determine whether:

· National Government complied with its obligations in terms of section 6( 4) of the Constitution; and 

· Parliament should be ordered to comply with certain language requirements

He indicated that Mr Lourens sought in the main, three forms of relief:

· That the President of the RSA, the Minister of Arts and Culture and of Justice and Constitutional Development be ordered to finalize and promulgate a National Language Act as required by the Constitution.

· That the President or the Ministers should order a language audit of the National Government Departments; and

· That Parliament be ordered to publish all legislation in all official languages, retroactively to 1996.

The North Gauteng High Court did not grant the first two orders, but ordered the Minister of Arts and Culture to comply with the provisions of Section 6 of the Constitution. It ordered that such obligation should be complied with within two years from the date of the order (March 2010).

Mr Xaba explained the contents of the South African Language Bill. He indicated that the Bill would provide for the:

· Regulation and monitoring of the use of Official Languages by National Government for Government purposes

· The adoption of language policies; and

· The establishment and functions of language units.

(See presentation for a further detailed explanation on the different clauses)

Mr Xaba thanked the Committee for the opportunity to present on the South African Languages Bill [B23-2011]. Chairperson allowed for comments, concerns and clarity seeking questions from the Committee

Questions posed by Members
· What the criteria in the identification of two languages would be

· If the  Languages Bill contained enforcement clauses

· What the cost implications of the South African Languages Bill would be

Member’s comments/ concerns

· Members raised a concern on the absence of the Minister of Arts and Culture at the briefing session.

· Members raised a concern around the capacity of the Pan South African Language Board to deal with the regulation of the objectives of the Languages Bill.

· Members commented that it should be seen that the Languages Bill was also attempting to address the imbalances of the past.

· Members indicated that the call for public comments on the Bill should be done in all 11 languages as per Province.

· Members expressed a desire that the use of sign language also be incorporated in the Bill.

In response to the above, the following insights were offered

· Mr Singh , Director, Legal Services indicated that all National Government Departments had a Constitutional duty to promote multilingualism, but that it would be difficult to introduce punitive measures. The DAC would not want to punish departments for non – compliance, but would rather encourage compliance.

· Mr Sing said that the criteria in choosing a language per Province would be determined by the predominantly spoken languages of the Province.

· Mrs Sukumane, Director, Language Development and Planning indicated that that budgetary considerations would be important and that it was imperative to determine which Provinces needed Provincial Language Units or not. She added that the demographics per Province would determine the cost implications of the implementation of the Bill.

· Mr Singh indicated that the Department of Arts and Culture was also in the process of translating the Bill in all official languages.

Chairperson thanked the Department of Arts and Culture for their briefing and pointed out that Public Hearings would be conducted early January 2012. She suggested that the adverts that called for public comment is placed as soon as possible.

The Committee also adopted outstanding minutes. Chairperson asked for a mover for the adoption of minutes dated 24 August 2011. Hon Prof Lotriet moved for adoption and Hon Moss seconded.

Chairperson asked for a mover for the adoption of minutes of 31 August 2011. Hon Mr Ntshiqela moved and Hon Prof Lotriet seconded.

Hon Mr Ntshiqela moved for the adoption of minutes dated 7 September 2011. Hon Lotriet seconded.

Hon Ntshiqela moved for adoption of minutes dated 14 September 2011. Hon Moss seconded.

Meeting adjourned at 12:45

………………………….
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Hon Ms TB Sunduza, MP
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Opening, welcome and deliberations
The Chairperson declared the meeting open and welcomed everyone present. She facilitated introductions of Committee members and everyone present. She invited the Voortrekker Monument and Nature Reserve to proceed with their presentation.

 Presentation by the Voortrekker Monument (VTM) and Nature Reserve
General Opperman thanked the Committee for affording him the opportunity to present to the Committee.

He proceeded to outline the history of the Monument pre and post the 1994 elections. He noted the achievements and challenges that the Monument has experienced. He explained that the Monument was promulgated into a Section 21 company. He pointed out that 50%-60% of the Museum’s funding was generated through tourism. The Monument was thus a undeclared institution.

General Opperman explained to the Committee that the Voortrekker Monument and the Department of Arts and Culture (DAC) signed a Memorandum of understanding (MOU). In terms of the MOU the DAC would avail funds to the institution to the amount of R1 853 000. The MOU had since expired and the Voortrekker Mounument had recently received correspondence from the DAC that their funding would amount to only R1 000 000 for the 2011 financial year. 

He explained that this would negatively impact on their operations to such an extent that they would have to consider retrenching some of their staff. He emphasized the need for the DAC to make some of the sites declared institutions. He proceeded to elaborate on the benefits of aforementioned action.

He proceeded to mention to the Committee that the Voortrekker Monument was recently fortunate to receive a visit from the Deputy President of the Republic of South Africa, Hon Mr Kgalema Mothlanthe and that he was impressed with their operations. Hon Mothlanthe indicated that a more economically viable solution to their plight, with the assistance from the DAC, should be sought.

The Chairperson thanked General Opperman for his presentation and invited comments and clarity seeking questions from the Committee. 

Questions posed by Members

If funds were raised for the construction of the Heritage Centre mentioned in the presentation.

If the Voortrekker Monument had other sources of income.

How many jobs the Monument had created.

The following comments were made by Members

The Committee suggested that the Department of Tourism should be engaged in the discussions and that the heritage sites were the destinations of some of the tourists.

The Committee urged the Voortrekker Monument not to consider retrenchments and if they did that it should be their last resort.

In response to the above, the following insights were offered
Gen Opperman pointed out that their lack of funds was a challenge, but that the Monument had already raised R 14 million. He indicated that they had raised R 4 million from the DAC and R9 million from the DAC respectively.

Gen Opperman indicated that the Voortrekker Monument had created 73 jobs nationwide.

Gen Opperman said that retrenchment was not an option and that all other avenues would be considered. He cited a review of salaries as an option, but cautioned the Committee that they were already paying their staff below average. He emphasized that the Monument would not want to retrench anyone.

The Chairperson thanked the Voortrekker Monument for their presentation and encouraged them to engage with the Department of Arts and Culture on the issues they had raised at the Portfolio Committee. She also suggested an oversight to the Monument.

Presentation by the South African Heritage Resources Agency on their 2010/2011 annual report.
 The Chairperson welcomed the South African Heritage Resources Agency (SAHRA). She facilitated introductions of their team. She expressed the Committee’s dissatisfaction with the late submission of their presentation.

The presentation on the 2010/2011 annual report was led by Dr Fikeni; Chairperson of the Council, South African Heritage Resources Agency (SAHRA).He thanked the Committee for affording them the opportunity to brief the Committee on their 2010/2011 annual report. He indicated that he would allow some of the members of the team to present on certain aspects of their presentation.

Ms Van Damme, Chief Executive Officer briefly outlined the SAHRA legislative mandate and functions as per their mandate. She indicated to the Committee that their budget totaled R 37 416 000. She continued to explain the role of their Corporate Affairs Division.

Ms Van Damme also explained that their Human Resources division had a stand-alone function since 2009. The SAHRA introduced a Performance Management system and the implementation thereof was monitored. She emphasized that the restructuring process of the SAHRA was going to address matters of devolution.

Ms Khumalo, Chief Financial Officer proceeded to brief the Committee on the SAHRA budget and Report of the Auditor- General. She explained that the SAHRA had received their first qualified annual report in five years.

She indicated that the basis for a qualified opinion was for:

Fruitless and wasteful expenditure relating to Subsistence and travel allowances

Trade receivables related to age analysis

Cash flow statement related to accounting technicalities

Ms Van Damme pointed out that as part of their responsive interventions, the SAHRA had undertaken restructuring. As part of the restructuring process Council had approved the closing of SAHRA provincial offices so that the SAHRA could focus on its national legislative mandate. The SAHRA had a new organogram which focused on the fulfillment of the SAHRA national mandate of heritage resources management. 

She indicated that the process of deploying staff to the national structure would be finalized by 15 November 2011. The negotiations with the Provincial Heritage Resources Authorities (PHRA’s) would also be finalized by 15 December 2011.

She indicated that a turn –around strategy had been developed and that it included a revised organogram, skills gap analysis, training needs analysis, improved effectiveness of governance structures that promoted key stakeholders involvement and improved internal controls.

Ms Van Damme concluded her presentation by requesting the Portfolio Committee to assist SAHRA with the following:

To lobby for an improved allocation from National Treasury to improve the implementation of its mandate.

To lobby for the speeding up of the National Heritage Resources Agency legislative amendments. She indicated that the current National Heritage Resources Agency Act did not provide for the payment of honorariums to council members. She also cited the overlapping of SAHRA functions with other agencies.

She also pointed out that the signing of the “Convention on Underwater Cultural Heritage” had not been undertaken. She emphasized that failure to conclude the convention would threaten the conservation of underwater cultural heritage.

The setting up of a fund to retain heritage objects in the country.

The setting up of competent Provincial Heritage Resources Authorities (PHRA’S) by the Provincial MEC’s of Arts and Culture.

Dr Fikeni, Chairperson of the Council thanked the Committee for the opportunity to present their 2010/2011 annual report. 

Chairperson of the Committee thanked the South African Heritage Resources Agency for their presentation. She indicated that the DAC should address issues raised by the Resources Agency as soon as possible.

She allowed for questions and comments from the Committee.

Questions posed by Members 
Members wanted to know

If the SAHRA thought it was a good idea to allow advances on staff subsistence and travel allowances.

If they thought it was a good idea to employ a different auditing firm to conduct audits at the agency.

If the SAHRA had approached the media in explaining the R14 million that was alleged to be responsible for their qualified annual report.

What the SAHRA was doing to empower society.

If the SAHRA had an operational audit committee. If not. Why?

What the costs of printing of the SAHRA annual report was.

If the devolution of staff from the National sphere of government to Provincial government would not constitute a challenge

Why the SAHRA did not have proper procurement processes in place.

If the SAHRA had a skills development plan in place.

In response to the above, the following insights were offered
Ms Mvulane, Chairperson of the Audit Committee explained that the subsistence and travel allowance was mainly a bookkeeping error and acknowledged noncompliance with the relevant policies. She indicated that the SAHRA had an action plan that related to concerns raised around subsistence and travel allowances. Dr Fikeni added that the SAHRA Council had met and taken a decision to recover the funds, mentioned under fruitless and wasteful expenditure, from the concerned individuals.

Ms Mvulane pointed out that the current auditors were auditing their books for the second consecutive year. She emphasized that there had been no major changes to the staff and that the auditing standards had not changed. She pointed out that the only change that took place was the appointment of a new audit manager.

Dr Fikeni, Chairperson of the Council indicated that the Auditor – General could find no discrepancies concerning the R14 million as was alleged in the media.

Dr Fikeni informed the Committee that the SAHRA had a training facility which they utilized to empower both civil society and heritage practitioners at Rhodes University. Ms Van Damme, Chief Executive Officer, SAHRA indicated that the facility would be providing civil society with the necessary skills to live sustainable lives.

Ms Mvulane, Chairperson of the audit Committee indicated that the last formal meeting of their audit committee took place in December 2010. She pointed out that all members attended the meeting, but subsequently resigned. The resignations, she explained, were due to the non-payment of remuneration for attendance. Dr Fikeni assured the Committee that the audit committee would be in place the next week.

Dr Fikeni explained to the Committee that in terms of the current devolution process that the SAHRA embarked on, they had consulted with the National Education Health and Allied Workers Union (NEHAWU) and all concerned parties. He proceeded to inform the Committee that the Provinces had agreed to absorb staff members that could not be absorbed in the devolved roles.

Ms Van Damme replied that the printing of the annual report had cost R 160 000 to produce. She indicated that the SAHRA considered their annual report as a marketing tool.

The Chairperson thanked the SAHRA for the presentation and requested the SAHRA and the DAC to resolve the issue of non-payment of council members. She emphasized skills development and youth development,

Meeting adjourned at 13:55
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Opening and welcome
Chairperson welcomed everyone and facilitated introductions of everyone present. She then invited a mover for the adoption of the agenda. Hon Mr Ntshiqela moved for adoption and Hon Ms. Duncan seconded.

Chairperson gave a brief background to the purpose of the meeting. She cautioned PanSALB that it was a Committee meeting. She indicated that if the Committee requested information or documents to a certain issue that the Pan South African Language Board should oblige

Chairperson explained that the Committee had in its possession an advert for the position of the Deputy Chief Executive Officer. She stated that it was alleged that Mr Chris Swepu, Deputy Chief Executive Officer did not have the necessary qualifications required, at the time of his employment as,  for the position of Deputy Chief Executive Officer. She pointed out that at the time of his employment he did not hold a degree and that Mr. Swepu only obtained his degree in 2009.

Chairperson then noted that the finances at the PanSALB was in a questionable state. She proceeded to inform the Committee that the PanSALB did not even have the means to pay for their own flight tickets and that the Department had to pay for their flights.

Chairperson then allowed the PanSALB to present the Committee with their turnaround strategy.

Presentation by the Pan South African Language Board (PanSALB) on their turnaround strategy
Prof Ngubane, Chairperson of the Pan South African Language Board thanked the Committee for allowing them to present on their turnaround strategy.

He proceeded and indicated that the Pan South African Language Board in cooperation with PriceWaterhouse Coopers was working on a template to evaluate the Boards performance.

He indicated that the accountability mechanism was to ensure that the Board and directors are fulfilling their legal and governance mechanism. 

He indicated that in terms of the King 111 report the Board's performance had to be evaluated annually.

He explained that external consultants or professional was going to lead the process, particularly for the design and initial implementation stages. Another option would be one outside director, someone who would be totally independent of Management, who had no interests and who had the time to lead the process.

He indicated that the Governance Committee or its Chair was often used to lead the evaluation process and that it was consistent with its scope. Prof Ngubane explained that the PanSALB had sought to procure the services of a private law firm as their own lawyers could not manage the workload.

Chairperson of the Board stated that they wished to improve their working relations with the Department of Arts and Culture. They had established two task teams for aforementioned purpose. They were the:

· Corporate Governance and

· Joint Funding task teams

Prof Ngubane indicated that the Board developed a Corporate Governance Framework for PanSALB which they anticipated would assist in the improvement and strengthening of the current Corporate Governance practices, policies, procedures, protocols and frameworks. This he said was developed to guide the Board through the processes

The scope of work entailed the development of the following Corporate Governance documents:

· Board Charter

· Board Protocol(Rules of Engagement)

· Executive Committee Charter

· Nominations Committee Charter

He briefly explained what each of above documents entailed. 

Prof Ngubane then outlined the structure and composition of the PanSALB Board wherein he said that the PanSALB Executive should consist of:

· Chairperson, Deputy Chairperson and the Chief Executive Officer

· Board members and / or Executive Management may be invited to attend specific meetings of the Executive Committee

· The Chairperson of the Board shall be the Chairperson of the Executive Committee and in his / her absence the Deputy Chairperson would Chair the proceedings

· The Board Secretariat shall be the Secretary of the Executive Committee and shall be the custodian of the minutes of meetings and documents that are tabled at meetings

The Chairperson of the Board explained that they were required to hold a minimum of 4 meetings per year, but could be requested to hold extraordinary meetings. The Executive Committee reports to the Board after each meeting and circulate the minutes of proceedings to the Board as soon as practicable.

He proceeded to outline the authority and functions of the Executive Committee.

Prof Ngubane then briefly touched on ways of improving employee – employer relations at the organization. He explained that employee relations was a complex area, but noted that litigation methods were only used when something went wrong.

 He conceded that the aims of employer and employee often differed and that it sometimes could lead to conflicts. As a measure of avoiding conflicts within the organization the PanSALB proposed implementation of the following measures:

· To foster a positive organizational culture

· Develop the Human Resources

· To encourage open dialogue

· To reinforce desired behaviors

· Mutual trust

· Mutual accommodation

· Sincere implementation of agreements and

· Sound human resource policies

Prof Ngubane proceeded to give a brief background to the litigation costs and labour related matters. He explained that Mr. Simelane was charged with disrepute in October 2009 and subsequently relieved of his duties. 

Mr. Simelane then appealed his dismissal with the Commission of Conciliation Mediation and Arbitration (CCMA) on 21 May 2010.  On 11 June 2010 the CCMA pronounced judgment in Mr Simelane’s favor.

Prof Ngubane then informed the Committee that the Pan South African Language Board had requested the matter to be reviewed by the Labour Court as they were of the opinion that the Commissioner had erred in his findings.

He indicated that in October 2010 a roundtable discussion with regards to a possible settlement was arranged between the PanSALB legal team and Mr Simelane legal team. He indicated that Mr Simelane’s legal team rejected the Board’s offer to settle.The proposed settlement included the following conditions. They were

· That Mr Simelane issue a written apology to the Board

· That he waive and abandon the outcome of the arbitration award dated 11 June 2010 under case number 14067/09

· That the Pan SALB retain their rights to have the award reviewed by a Labour Court

· That Mr Simelane, with immediate effect, is reinstated to his former position with the same terms and conditions, but without backdated salary and his disciplinary record be erased.

Prof Ngubane indicated that the turnaround strategy was to negotiate above offer with Mr Simelane.

Prof Ngubane then gave a brief background explanation to the Advocate Feni case. He indicated that Adv Mr Feni was charged with four counts, which the Language Board considered as serious, false and prejudicial to the Board and the Acting Chief Executive Officer, Mr Chris Swepu, on 18 May 2010.

 He indicated that Adv Feni continued with these allegations which among others included the following:

· That Mr Swepu did not possess the necessary qualifications and that he misrepresented himself on his Curriculum Vitae

· That the PanSALB achieved its consecutive unqualified audits due to an alleged affair that Mr Swepu had with a staff member of the auditing team.

· That there had been financial irregularities and maladministration within the organization.

Prof Ngubane explained that all the abovementioned allegations were no more than suspicions and expressions of subjective-held opinions or accusations which were disproved by an investigation by the PricewaterhouseCoopers (PwC) and the Auditor- General of SA (AGSA).

Furthermore he said, they were not made in good faith and was made for personal gain as contemplated in Section 9(1) (b) of the Protected Disclosure Act.

Prof Ngubane indicated that all internal disciplinary processes were then followed.  Adv Feni was found guilty on some of the charges and susequently dismissed. The PanSALB and Adv Feni had been in and out of court on numerous occasions after his dismissal and the PanSALB felt that they should negotiate a settlement with Adv Feni, part ways with him and employ someone in his former position.

Prof Ngubane then addressed staff grievances at the PanSALB and indicated that at their last Board meeting it was resolved that the Human Resources led by the Acting Chief Executive Officer, Mr Sibusiso  Nkosi  should meet with the Public Services Association (PSA) on a quarterly basis to discuss any staff issues. According to the Acting Chief Executive Officer these meetings were taking place.

He explained that a Committee consisting of the Chairperson of the Board, referring to himself, Mr Druchen, a Board member and one other Board member was also going to meet with the PSA (Trade Union) to discuss issues pertaining to staff grievances or any other labor related matter.

 He said that as a turnaround strategy a meeting between the Board and the PSA was scheduled for 28 November 2011.

Prof Ngubane then explained why the PanSALB decided to retain the services of Mr Mbilini, Senior Manager: Finance at the PanSALB. He indicated that at the beginning of 2009 Mr. Mbilini was offered employment by the National Consumer Tribunal at the level of Deputy – Director.

This led to his resignation at the PanSALB. His letter of resignation was then subsequently discussed by the Executive Committee on Wednesday, 29 April 2009. At the meeting it was agreed that Mr. Mbilini should be retained to maintain stability and continuity in the organization as it was difficult to replace good employees. 

The PanSALB then made a counter offer at the same level as what the National Consumer Tribunal was proposing and this was supported by the PanSALB Policy and Public Service Regulations (PSR) 2001 Part V C.3.

He indicated that approval was then granted by the Acting Chief Executive Officer in line with the organizational policy and regulations as part of the retention strategy. He pointed out that in terms of the PanSALB structure Mr. Mbilini reported to the Chief Financial Officer who was at Director Level.

Prof Nguabane then indicated that the PanSALB wanted to improve relations with the Department of Arts and Culture and that 2 task teams had been established for this purpose. 

They were:

· Corporate governance task team

· Joint funding task team

He indicated that the joint funding task team had already met twice and that a meeting was still to be scheduled for the corporate governance task team.

Prof Ngubane thanked the Committee for affording him an opportunity to present the Committee with their turnaround strategy at the Language Board.

Chairperson thanked Prof Ngubane and invited comments and questions from Committee members.

Questions posed by Members

· If the Court ruling in favour of Mr. Simelane stipulated the awarding of 6 months salary or if it included his reinstatement

· How the PanSALB was going to implement the training programme for Board Members.

· Why Mr. Simelane had not been reinstated
· How the PricewaterhouseCoopers template would be implemented and when

· What the timeframe for the implementation of the turnaround strategy was 

· Why the Board had approved funding for the ongoing court cases

Member’s comments
· That the committee was not mounting personal attacks on anyone at the PanSALB and that Mr. Swepu’s, Chief Executive Officer Comments in his resignation letter was unwarranted.

· That the Deputy Chief Executive Officer apologize to the Committee for the comments  he made in his resignation letter

· Members applauded the PanSALB efforts to improve relations with the Department of Arts and Culture

· Members were of the opinion that the presentation was copied and pasted from the good governance handbook and that the PanSALB should provide more detail on its turnaround strategy.

· Members felt that the trust relation had broken down between management and staff and urged the  Board to play a more proactive role in preparing relations at the Language Board

· That mismanagement at the PanSALB had put the existence of the PanSALB under threat. 

· Members expressed their frustration at the absence of the Minister at the Portfolio Committee meeting

· Members expressed concern around the escalating costs of the court cases

· That the PanSALB provide the Committee with a copy of the service level agreement between PanSALB and their attorneys

· That the Minister of Arts and Culture should consider  intervening  at the PanSALB

In response to the above, the following insights were offered
· Prof Nguabane said the ruling by the High Court in Pretoria ordered the PanSALB to compensate Mr. Simelane 6 month’s salary retrospectively. 

· Prof Ngubane indicated that the PricewaterhouseCoopers template had already been drafted and that it was only awaiting approval.

· Prof Ngubane indicated that the Board members were mostly academics and that copying and pasting was inevitable

Chairperson then thanked the Members of the Board, but also expressed frustration at the slow pace at which the PanSALB was implementing its turnaround strategy. She implored the PanSALB to conclude all outstanding legal cases with specific reference to the Mr. Simelane and Adv Feni cases. 

She proceeded and gave everyone the assurance that the Portfolio Committee had no ulterior political motives. The Committee would therefore not request an investigation by the Special Investigations Unit (SIU) at the PanSALB.

Adoption of the Budgetary Review and Recommendations Report (BRRR) of the Committee
Chairperson asked for a mover for the adoption of the Budgetary Review and Recommendations Report (BRRR) of the Committee. Hon Mr. Ntshiqela moved for the adoption of the report and Hon Ms. Duncan seconded.
Meeting adjourned at 13:40
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Opening and welcome
In the absence of the Chairperson the Committee elected Hon Ms Moss as acting Chairperson. The acting Chairperson declared the meeting open and welcomed everyone present. She invited a mover for the adoption of the agenda. Hon Ms Mushwana moved and Hon Lotriet seconded.

The acting Chairperson pointed out that the Committee had until 1 November 2011 to adopt the Budgetary Review and Recommendations Report. She proceeded to invite recommendations to be included in the report.

Members expressed a concern on the failure of the Department of Arts and Culture (DAC) to adequately monitor its entities. They also indicated that the DAC should address their financial constraints to fast track service delivery. The Committee also wanted the DAC to give more detailed reasons for their high vacancy rate.

The Committee also proposed that the DAC should review its organizational structure. The DAC should also provide the Committee with a detailed Monitoring and evaluation plan for their own internal processes.

The DAC should also allocate more resources to the various entities to enable them to fulfill their mandates. The Committee also felt that the DAC should set more realistic targets.

They also indicated a desire to be briefed on the DAC expenditure trend at least once a quarter. The Committee suggested a revision of the DAC monitoring and evaluation plans as the current format was not adequate.

The Committee emphasized that the DAC should work harder at creating more jobs to contribute a larger portion to the country’s Gross Domestic Product. The acting Chairperson suggested a joint meeting with the Portfolio Committee on Tourism in this regard.

The Committee felt that the Committee Secretary should redraft the BRRR with all recommendations to enable the Committee to vote on 01 November 2011.

Meeting adjourned at 10:55
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