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DRAFT REPORT OF THE PORTFOLIOO COMMITTEE ON ARTS AND CULTURE ON PUBLIC HEARINGS ON THE SOUTH AFRICAN LANGUAGES BILL [B23-2011] DATED 17-18 JANUARY 2012

The Portfolio Committee on Arts and Culture, having conducted public hearings on abovementioned Bill, reports as follows:

A. Introduction
Facilitation of public participation is one of the main objectives of Parliament. In order to ensure that this objective is executed in the legislative process, the Committee called for public hearings on the abovementioned Bill where the relevant stakeholders and interested parties were invited to present their views before the Committee

Day 1(17 January 2012)
B. Members of the Committee present

Hon Ms. TB Sunduza (ANC)

- 
Chairperson of the Committee.

Hon Ms. LN Moss (ANC)

-
Committee Whip

Hon Mr. DW Mavunda (ANC)



Hon Ms. TE Lishiva (ANC)
Hon Mrs. TLP Nwamitwa- Shilubana
(ANC)
Hon Mrs. FF Mushwana (ANC)
Hon Mrs. J Tshabalala (ANC)

Hon Prof A Lotriet (DA)

Hon Mrs. P Duncan (DA)

Hon Mr. P Nthsiqela (COPE)

Hon Mrs. HS Msweli (IFP)

Hon Mr. SZ Ntapane (UDM)

Staff 
Mr. J Van Der Westhuizen

-
Acting Committee Secretary

Dr. H Baloyi 



-
Committee Researcher

Mrs. Z France



-
Committee Assistant

Parliamentary Legal Services
Adv. Z Adhikarie


-
Senior Parliamentary Legal Advisor
Dr. B Loots 



-
Parliamentary Legal Advisor

State Law Advisor
Mr. M Ncolo



-
Senior State Law Advisor

Department of Arts and Culture
Mr. S Xaba 



-
Director- General

Dr. M Jokweni



-
Acting, Deputy Director- General
Mrs. V Baduza 


-
Chief Operations Officer

Ms. M Kganedi


-
Legal Advisor to the Minister

Mrs. J Sukumane 


-
Chief Director

Mr. L Ralebipi 



-
Deputy Director in the Office of the DG

Ms. C Gcasamba


-
Parliamentary Liaison Officer

Mr. S Mahatlane 


-
Director in the Office of the Minister

Mr. A Singh



-
Chief Director, Legal Services

Ms. L Combrinck


-
Chief Director, Communications

Presenters
Dr. Brand



-
Stigting vir bemagtiging deur Afrikaans
Dr . M Le Cordeur


-
Afrikaanse Taalraad

Dr N Alexander 


-
Xhosa Africa Network

Ms A Bailey 



-
Afriforum
Ms S Dana 



-
Black Education Forum

Adv J Du Preez


-
FW De Klerk Foundation

Prof SJ Cornelius


-
Vereniging van Regslui vir Afrikaans

Mr K Sithole 



-
Private
C. Public Hearings on the South African Languages Bill [B23-2011]
Chairperson welcomed everyone present and gave a brief background to the objectives of the Public Hearings and the South African Languages Bill [B23-2011]. She invited the first presenter to make his oral submission on the Languages Bill.

D Submission by the Stigting vir Bemagtiging deur Afrikaans
Dr. Brand on behalf of abovementioned institution indicated that the Bill had shortcomings. The shortcomings included the lack of provision for multilingualism. He pointed out that the 2003 version of the Languages Bill complied with Section 6 of the Constitution Act 108 of 1996. He pointed out that the current version of the Bill had the following shortcomings:

· It did not make provision for the promotion of multilingualism

· It did not recognize language diversity and regional diversity in South Africa and stipulated remedies.

He indicated that the Bill should make provision for multilingualism and the right of all South Africans to use the languages of their choice as well as accessing government services and programmes.
E Submission by the Afrikaanse Taalraad
Dr M Le Cordeur on behalf of the Afrikaanse Taalraad said that the exclusion of an official language was prejudicial. He indicated that they were concerned about the establishment of a new language unit in the Department of Arts and Culture. He thought that it would not be independent. They preferred that the Pan South African Languages Board should be the appropriate body that dealt with complaints. He indicated that the Pan South African Languages Board should be better resourced. 

He felt that the current Bill should be redrafted as it did not contain conciliatory elements. He indicated that the current Bill should contain provisions that promoted the use of all languages, linguistic diversity in South Africa as well as other indigenous languages and also sign language. He pointed out that national government should utilize three official languages. 
F Submission by the Xhosa Africa Network
Dr N Alexander was of the opinion that it would be a mistake to think that the South African Languages Bill was not a well thought out piece of legislation. He felt that government and civil society should promote the development and use of all indigenous languages in South Africa. He indicated that the establishment of the envisaged languages unit would duplicate the mandate of the Pan South African Languages Board and expressed a concern around that. He felt that the language dispensation of the country should be reviewed.
G Submission by Afriforum
Ms A Bailey presented the views of abovementioned organization. She indicated that language was the carrier of cultural identity. She said that national government should do everything practically possible to protect the indigenous languages in South Africa. If they did not heed that call all knowledge systems would be lost. She felt that the current version of the Languages Bill was to brief. She also felt that the languages of the minority communities in South Africa should be protected. The Bill also had to be aligned with international laws.

Afriforum was of the view that the Languages Bill had to define the terms” parity of esteem” and “equitably”. She was of the view that the Pan South African Languages Bill was dysfunctional. She felt that the Bill did not have accessible complaints procedures. The Pan South African Languages Board, in her opinion, did not have the necessary enforcement mechanisms in place.

Ms Bailey explained that monetary considerations should not enjoy preference above the rights of ordinary South Africans. An environment of multilingualism should be created.

H Submission by the Black Education Fund

Ms S Dana felt that the indigenous languages had not been developed adequately over the decades, but that the problem was solvable if linguists participated in the development of all languages. She felt that there seemed to be an unwillingness to let go of, as she states, Eurocentric ideas of excellence and an unwillingness to embrace and build on African knowledge systems.
I Submission by the FW De Klerk Foundation
Adv J Du Preez said that the foundation had concerns around the 2011 version of the South African Languages Bill. He indicated that the foundation was of the view that the 2003 version of the Bill should be re-introduced to the legislative process. He indicated that the 2003 version of the Bill was more practicable. He was of the view that the 2011 version of the Bill failed to promote multilingualism.

The foundation proposed that all national government departments should adopt two official languages. One of the languages should be English and the second official language should be the language most widely spoken in that province.
They suggested that the Minister of Arts and Culture should liaise with identified universities to promote African indigenous languages. They felt that the Pan South African Languages Bill had a centralized and decisive role in the 2003 Bill.

J Submission by the Vereniging van Regslui vir Afrikaans (Society of Lawyers for Afrikaans)
Prof S Cornelius informed the Committee that frustration existed over the existence of government publications being published primarily in English. His indicated that the Bill did not go far enough in the promotion of multilingualism. 

His colleague Prof K Malan informed the Committee that the Bill did not comply with the following:

· It did not provide for sufficient content for the framework contained in the Constitution

· It did not provide for a manner of communication between state organs and citizens and which languages should be used
· There were inadequate detail in the legislation on language related rights

· State departments were not properly organized to enable citizens to exercise their language rights

· The Bill did not contain a remedies clause

He was of the opinion that the absence of abovementioned necessitated redrafting of the Bill. He also indicated that consideration should be given to population demographics in choosing languages.

Day 2: Wednesday, 18 January 2012
K. Members of the Committee present

Hon Mrs. TE Lishiva (ANC)

Hon Mr. DW Mavunda (ANC)

Hon Ms LN Moss (ANC)

-
Committee Whip

Hon Mrs. FF Mushwana (ANC)

Hon Ms TLP Nwamitwa- Shilubana (ANC)

Hon Ms TB Sunduza (ANC)

-
Chairperson of the Committee

Hon Mrs J Tshabalala (ANC)

Hon Mrs. P Duncan (DA)

Hon Prof A Lotriet (DA)

Hon Mr. P Ntshiqela (COPE)

Hon Ms HS Msweli (IFP)

Hon Mr. SZ Ntapane (UDM)

Parliamentary Staff 
Mr. J Van Der Westhuizen

-
Acting Committee Secretary
Dr H Baloyi 



-
Committee Researcher

Parliamentary Legal Services
Adv Z Adhikarie 


-
Senior Legal Advisor

Dr B Loots 



-
Parliamentary Legal Advisor

State Law Advisor
Mr. M Ncolo 



-
Senior State Law Advisor

Department of Arts and Culture 
Mr. S Xaba 



-
Director- General

Dr M Jokweni 



-
Deputy Director- General

Ms C Gcasamba


-
Parliamentary Liaison Officer

Ms M Kganedi



-
Special Advisor to the Minister

Ms A Singh 



-
Legal Consultant

Ms D Tsepe



-
Legal Consultant

Presenters 
Prof S Ngubane


-
Chairperson, Council of the Pan South 








African Languages Board

Mr. S Nkosi



-
Acting Chief Executive Officer

Mr. M Mogale 



-
Department of Public Works

Dr D Titus 



-
Afrikaanse Taal en Kultuur
Vereniging

Mr. M Pieterse 


-
National Institute for the Deaf

Mr. J Bosman 



-
Afrikanerbond

Prof C Swanepoel 


-
Private 

Mr. CJA Lourens


-
Lourens Attorneys

Mr. N Gcincga 


-
Western Cape Diverse Traditional Leaders

Mrs A Stadler 



-
Vriende van Afrikaans

Mr. G Hlongwani 


-
Action Group

Dr WF Botha 



-
Lexieditors Forum

L  Submission by the Pan South African Languages Board (PanSALB)
Prof Ngubane welcomed the introduction of the South African Languages Bill. He indicated that the Bill had 14 amended sections and proposed a total of 22 amendments. He said that the bulk of their proposals were contained in the 2003 version of the Languages Bill. He indicated that the Bill did not make provision for a remedies clause. He also felt that the role of the Pan South African Languages Board had to be clearly defined in the Bill.

The Pan South African Languages Board proposed that of the proposed minimum two languages mentioned in the Bill at least one should be an indigenous language. He was also of the opinion that the Languages Board should be involved in the establishment of the envisaged language unit. The Pan South African Languages Board also felt that a language tribunal should be established to issue remedies for aggrieved complainants.

M Submission by the Department of Public Works Language Services (DPW)
Mr. M Mogale , Deputy Director for Language Policy Implementation felt that the Committee should consider embarking on public hearings in the provinces to make them part of the legislative process. He also felt that the Bill should define “language practitioners”. The Bill should furthermore also consider establishing a language practitioners practice with proper language experts that was trained in editing, interpreting and translating.
N Submission by the Afrikaanse Taal en Kultuur Vereniging (ATKV)
Dr D Titus, Executive Director indicated that Afrikaans was an integral part of South Africa’s multilingual society. He implored the Committee to adopt the Bill. He pointed out that the Bill was long overdue. He indicated that the 18 months proposed in the Bill as the implementation period was important as this would enable the Department to map out a plan and policy framework and thus making it easier for the relevant stakeholders to adhere to the Act.
He implored the Committee to incorporate the concerns and views of the presenters at the public hearings into the Languages Bill. He indicated that the Pan South African Languages Board should also be independent, effective and representative. He expressed concerns around the alleged dysfunctional state of the Pan South African Languages Board. He concluded by explaining that the Languages Bill was enabling legislation and suggested other forms of relief as opposed to constant court cases.

O Submission by the Afrikanerbond
Mr. J Bosman expressed concern about some of the utterances made during the public hearings that the nation “had to unite around English”. He indicated that English had become the language of choice of national government and business and that the situation should not continue. He indicated that the Pan South African Languages Board could make a huge contribution in the protection and promotion of indigenous languages. He expressed his reservations around the functionality of the languages board.

He pointed out that the current version of the Bill did not promote and protect indigenous languages as envisaged in the Constitution Act 108 of 1996. He indicated that his organization foresaw a CODESA type of forum for languages in South Africa. In his closing remarks he advocated for the establishment of a language ombudsman.
P Submission by Prof C Swanepoel 

Prof Swanepoel indicated that he hoped the Bill complied with the requirements of Section 6 as set out in the Constitution Act 108 of 1996. He explained that Section 6 (3) (a) and 6(3) (b) set out the procedures for provincial and local government on how to participate in the legislative processes of the Bill.
He pointed out that Municipalities should not be left out of the Bill as they were the service delivery points. He felt that clause 4(2) (b) only provided for two languages. These two languages would obviously be Afrikaans and English. He was also of the opinion that the language units would only deal with inter and intra departmental issues and could therefore not be compared with the Pan South African Languages Board.
Q Submission by Lourens Attorneys

Mr. C Lourens cautioned the Committee that the court order specified that government had to comply with the obligations placed upon it by the Constitution under Section 6(4) He corrected Prof Swanepoel and indicated that it was the responsibilities of all provinces to enact legislation on the use of languages. 
He pointed out that the current version of the Languages Bill was not in line with the court order. He suggested the Committee take the proposal of the Pan South African Languages Board serious as it addressed many of the concerns that previous presenters had highlighted during their submissions. He indicated that the Bill had to comply with Section 6(4) and thus had to stipulate the regulation, use and monitoring of official languages. He advocated for the use of guidelines that was contained in the 2003 version of the South African Languages Bill. 
In his closing remarks he indicated that the establishment of a languages ombudsman was a good idea and that the Committee should consider the submission of the Pan South African Languages Board.

R Submission by the Western Cape Diverse Traditional Leaders (WCDTL)
Mr. N Gcincga indicated that the minimum of two languages included in the Bill could mean that the indigenous languages would be marginalized. He said that indigenous languages should be protected and promoted as they were cultural products. He explained that there should be a forum for the National House of Traditional Leaders to participate in the legislative process.

S Submission by Vriende van Afrikaans 

Ms A De Stadler indicated that the Bill had to contribute towards the creation of proper language attitudes that nurtured multilingualism. The Bill should also give account of the advantages of multilingualism. She explained that clause 4 of the Bill should make provision for an alternative dispute resolution mechanism. Complaints received from the public should also be contained in the envisaged language unit’s report. She also advocated for the establishment of a language ombudsman. If the ombudsman has not resolved a dispute the complainant should then only approach the courts to seek relief.

T Submission by the Action Group
Mr. G Hlongwane pointed out that the 2011 version of the South African Languages Bill was an improvement on the 2003 version. He indicated that the Bill should ensure that bodies such as the Pan South African Languages Board and the South African Human Rights Commission were adequately resourced to deal with rogue transgressors of the relevant piece of legislation.

He pointed out that clause 4 (2) (d) took everyone back to the apartheid years that only advocated for the use of two languages. He expressed concern around the continuation of the two language policy of the past. 

Mr. Hlongwane said that the National Language Unit should be the custodian of the Language Policy. He also expressed concern around the extra responsibility that has been afforded the Minister of Arts and Culture in terms of monitoring and regulation of the use of official languages. He was fearful that this was too much responsibility for the Minister. He suggested the establishment of a ministerial task team to monitor and regulate the use of official languages. He indicated that the Bill did not make provision for sanctions on non compliant government departments.
U Submission by the LexEditors Forum
Dr W Botha cautioned the Committee against the duplication of responsibilities of bodies proposed by the Languages Bill and the Pan South African Languages Board. He pointed out that the Bill did not make provision for the development of languages. To address this shortcoming he proposed that the Pan South African Languages Board be better funded to ensure efficiency of the national lexicography units of each official language.
V Conclusion 

 The Chairperson thanked everyone for their attendance and indicated that the Department of Arts and Culture should look at the views and concerns expressed by the relevant stakeholders at the hearings and respond on those at the next engagement.
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