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1. introduction

This Paper is based on comments that were submitted to the National Department of
Human Settlements on the Rental Housing Amendment Bill 2010 (Bill). Most of the
comments in our previous submission were favourably considered and taken into
account when the Portfolio Committee on Human Settlements (PCHS) redrafted the
said Bill. However, SALGA is of the view that certain comments on the proposed
amendment of sections 14 and 15 of the Principal Act should be reconsidered. This
paper therefore seeks to resubmit these comments for revision and amendment of
the sections 14 and 15 of the Principal Act.

2, Comments on Sections 14 and 15 of the Principal Act

2.1 Section 14

This section stipulates that every municipality may establish a Rental Housing
Information Offices (RHIO) to advice tenants and landlords about their rights and
obligations in their area of jurisdiction. That also meant that the establishment of the
RHIO was optional and not obligatory for municipalities. Similar to the obligatory
establishment of RHTs, the Bill seeks to amend the wording of section fourteen to
render the establishment of RHIOs by municipalities obligatory.

The Bill also seeks, under subsection (2), to provide municipalities with an option to
either appoint or designate officials to manage the responsibilities of the Rental
Housing information Office (RHIO).

The rationale behind the establishment of RHIO is that the public would have easier
access to the services of the Rental Housing Tribunal (RHT). Considering that
municipalities are in general seen by the public as the point of entry for all
government services, this is indeed a logical step. However, this raises a question as
to what would happen if the RHTs do not function effectively? Ultimately,
municipalities will be held accountable for the failure of a function beyond their

control.
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SALGA still wishes to argue and maintain, as it did in its previous submission on the
matter, that housing is an unfunded mandate for municipalities and as such the
mandatory establishment and operation of the Rental Housing Information Offices is
just another extension of this unfunded mandate. It is not all municipalities that will
be able to combine the functions of the RHIO with existing functions. Small and
struggiing municipalities do not even have sufficient resources to carry out their
mandate functions.

The proposed addition of subsection (6) under section 3 of the Principal Act is
welcome, which one of the proposals of SALGA in the previous submission;
however, it should not be obligatory for all municipalities to establish RHIO’s.
SALGA therefore wishes to resubmit the following proposals in this regard:

» Section fourteen (14) of the principal Act must not be amended to make

it obligatory for all municipalities to establish RHIOs.; and

e Section fourteen (14) of the principal Act should only be amended to

make it obligatory for municipalities that have been assigned the

housing function by MEC’s to establish and manage RHIOs.

2.2 Section 15

in terms of that section, the MEC may make regulations, after consultation with the
relevant standing or portfolio committee responsible for housing in the Provincial

Legislature, by notice in the Gazetfe in regard to the appiication of the Principal Act.

The Bill seeks to amend that section by providing the Minister with the discretion to
make regulations and consult with the relevant parliamentary committees and every
MEC before gazefting the regulations. Every MEC will therefore no longer be
responsible for making regulations and consulting the relevant standing or portfolio

committee responsible for housing in the Provincial Legislature.
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It is accepted that it is the prerogative of the Minister of Human Settlements in terms
of Part 2, section 3 (1) of the Housing Act' to establish and facifitate sustainable
national housing development. However, that section read with section 163 (a) of the
Constitution? requires the Minister of Human Settlements, even MECs in terms of
Part 3 section 7 (1) of the Constitution, to consult with the national organisation
representing organised local government. However, consultation in the Bill and even
in the Principal Act is only fimited to MECs and the relevant pariiamentary

committees.

Municipalites are an integral part of government and it is the Constitutional
responsibility of both provincial and national government to consult SALGA as a

representative of Local Government on key policy and legislative developments.

It is therefore proposed that section 15 of the Principal Act be amended
further to stipulate that the Minister must also consult with organised local
government in addition to the relevant parliamentary committees and every
MEC.

Conclusion

SALGA supports and welcomes the consideration of its previous comments on the
Bill as part of the redrafted Bill, particularly in regard to sections 3 and 7 of the
Principal Act. However, sections 15 and 16 of the Principal Act should be revised
further to take our comments into consideration in the interests of municipalities and

the general public at large.

The Rental Housing Amendment Bill of 2011 proposes a number of amendments
regarding the establishment of Rental Housing Tribunals and RHIOs at Provincial
and Local level respectively. These amendments assume roles and responsibilities
for municipaiities that require a certain level of human capacity and financial
resources within municipalities. Housing remains an unfunded mandate for
municipalities and the confusion about the exact role of municipalities in this matter

remains an open discussion.

' Housing Act 107 of 1997
? Constitution of the Republic of South Africa 1996



==
r—
oo
L

"
-

T BHT

"
t
'3

W

™~
(v}

oF

HEXSREA I

I}
N
(v

o
11
v

=
i
'

121

Lo |

L
=37

L

ORGANISATION OF CIVIC RIGHTS {UCR) fP . B 0303046430

i [Fax URtE ]
Est. 1984 011 241 NPG DCRA Frust o, 4636/92 PR 140 141 3/4867 o [N ka:g.?;.%l

teaants' sighls, sectional witles wnd sociul fecilizadion specintlis U Tafl Fax: 42731 3000006
é-niall: civieodghis@ocrong o

Mesrer oF vsia Prcific Fetwock low Eicnsing Hesoarch [PV Dk buesroonal Urion of Tt JUT) sdamorka ol iligpan. ¢ Y PeDiEes: Wovwy ocqon, 22, ;
: wwoedubou B wrp v com

Thiled Floor, Sufte 302, Solisbuey Mouse, 332 Anir Lenibedde {Smith} Steoes, Bhivbmi, 4008 PO Bax 4787, livetan, 4008 Sourite Africn

Dute:  April 05, 2012

Our Ref: RHAR 040512/ sim
Your Ref,
‘To fax Mo,
This ransmission:  Pages, incliwsive
Via cmmif  kpasiya@parliament.gov.za

Mz, Koliswa Pasiya

Conumittee Secrelary

The portfolio comntittee ot human sclicments

Drear Mis, Pasiya

RE: OCR’s submisslun on dhe Rental TTousing Anendwment Bill JB21-201[]

Please find cnclosed herewith our subrmdssion,

We would like o make a verbal presentation and have nominatx! Dr. Sayed lgbal Mohamed fo represcnt
the OCI.

We thank you in unlicipation,

Yowrs coniradsty

dhte

Angel Paulsen (Ms.)
Sceretary General

S¢Buxard : B31-2508500; Direct : 031-2508583; Fux : 031-2508533
email: civicrightst@eocr.ore.za [ direst: paulscna@ivusa.co.za

OCR office contact person: Gupuleihu Pretly-Rose Gumede ; 031 304 6451

Patrong: dutga FBA Deawood, Caclinat Wilkid Sapker OFM_ Ahitishan of Db, Or. Emanxddin Don Malbara, Retirad [ishap Noman Higsos & v, Ha Gaaghi
e lnle archbighop Oenis Hutkey, Bift Nair amd Prof Falima Mear wiove also pabons) Eected Membere: Cr. Saved lbst Mohomed {Chabperson F iractor ol
profecis], Reverend Kevin Sprong (Dapity Chirprersony, Angel’ Peubes {Steretanr Ganerdl), Alico Nikuke [Treasurer], Ms. Yobwa Gladys Mbigbs (depuly
(reapuzen), Kubashen B Moodlcy (co-ondinator oF Social faciMstion & Fund radsing), Asla Adam |Legat ¥oam Co-onfinater), Benli Axisl fro-pofinsor of
Fefugeetidprant Lenans' oomimitos] Hofrant Hombses: Mr. Weonua Hammar {zeelery geneeal irlomaiional Unon of Tesanl, Swedau); Prof Yelena Shomina
(Russtn Tenan Unige, Koscew]; Dag Molitre (Fodoyston of Babo Tenanls Assomalions, oomd, Conata). BURA Trustess: Aty i Abooleber [SC]; Prol.
Syleman Dangar, Ma. Ebangbs Doneen Kiwzway, Kabashen M. Moodkay

20 pedis of oxceptional comonmty servige fora bedteramd fust sockiy!



