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SUBMISSION BY NICRO TO THE PORTFOLIO COMMITTEE ON CORRECTIONAL SERVICES ON THE DCS Budget Vote, 2012/13, Vote 21, AND THE STRATEGIC PLAN
1.
INTRODUCTION
The DCS budget priorities continue not to be aligned with the policy imperatives of the White Paper, the Correctional services act and the Constitution. We see no significant shifts to improving the budget allocation for rehabilitation (previously corrections?), care and social reintegration. It appears the DCS is failing to achieve its strategic outcomes (pg 11 of the Strategic plan document 2012/13-2016/17). If these trends continue the Department of Correctional services is most likely to fail in its mandate to meet its strategic goals, immediate outcomes, and its policy imperatives (White Paper 2005), and is also in direct violation of many of the constitutional rights of inmates. The mandate of the DCS in summary is to:
“contribute to maintaining and protecting a just peaceful society, by enforcing court imposed sentences, detaining inmates in safe custody, while maintaining their human dignity and developing their sense of social responsibility, and promoting the general development of all inmates and persons subject to community correction.”
Evidence will be presented in the submission that speaks to this failure.

Further, NICRO echoes the words of the Judicial Inspectorate
 in 2008/9 that the continued escalation in the cost of maintaining our correctional system, and the sustainability of such growth should be of grave concern to us all. In 2012/13 the DCS is expected to spend close to 18 billion. In 2014/15, the South African government will spend close to 20 billion on Correctional Services, which appears to be ever increasing, despite evidence that rehabilitation of offenders is not guaranteed. Further, each year the DCS is given an increase in their budget, despite poor performance. The Minister makes a commitment to improve service delivery, and that she is confident that they have a plan that is deliverable (pg6)? But we are not convinced that given all the structural problems within the DCS that we are likely to see a significant improvement this year. The input provided in this submission is NICRO’s general impressions based on input from staff and our clients (inmates, ex-inmates and their families). 
2.
THE DCS BUDGET

	
	2008/9
	2009/10
	2010/11
	2011/12
	
	2012/13
	2013/14

	Administration
	31.39%
	26.27%
	26.35%
	26.6%
	Administration(Ministry, Management, Finance, Internal Audit, Corporate services, office accommodation, residential accommodation)
	27.76%
	28.44%

	Security
	33.43%
	34%
	33.98%
	33.8%
	Incarceration (Security operations, facilities, remand-detention, offender management)
	53.33%
	53%

	Facilities
	13.27%
	11.98%
	11.98%
	11.88%
	
	
	

	Corrections
	8.4%
	10.46%
	10.46%
	10.46%
	Rehabilitation

(Correctional programmes, offender development, psychological, social and spiritual services)
	5.48%
	5.43%

	Development 
	3.4%
	3.4%
	3.48%
	3.47%
	
	
	

	Care
	12.02%
	9.9%
	9.94%
	10%
	Care(Nutritional services, health services, hygienic services)
	9.2%
	8.87%

	Social Reintegration
	3.2%
	3.8%
	3.8%
	3.78%
	Social reintegration(Parole administration, restorative justice, supervision, community reintegration, office accommodation: Community corrections)
	4.2%
	4.1%


· It is great that Treasury has in November 2010 introduced the new Budget Programme Structure for the Department to align planning, and facilitate more effective reporting and resourcing. It has however proven to be a challenge to engage with the new format, where the 7 previous budget programmes were reduced to 5, and in some instances even sub-budget programmes have been shifted from one programme to the another. This has made comparisons with previous year’s budget allocation much more complex.

· For the 2012/13 period, the allocated percentages per budget programme are: ADMIN (27.76%), INCARCERATION (53.3%), REHABILITATION (5.48%), CARE (9.2%) AND SOCIAL REINTEGRATION (4.2%).
· Once again, the budget allocation for rehabilitation, social reintegration and care remains minuscule-a total of 18.88% collectively. Rehabilitation and social reintegration still comprise the smallest budget amounts - at 5 and 4% respectively. 
· The budget allocation for Rehabilitation (which now includes correctional programmes, offender development and psychological, social and spiritual services) is 5.48%, and appears to be on a downward trend, and is expected to decrease by 0.5% in 2013/14. It is important to note that rehabilitation (5.8%) now includes the sub-programmes of development and corrections, which previously combined used to be 13.93%, is now collectively 5.8%, an overall drastic 8.45% decrease? Within rehabilitation, 6% is budgeted for correctional programmes, and 34% budgeted for psychological services. The bulk (61%) is budgeted for offender development, which is typically made up of opportunities for skills and social development. When compared with the total sentenced prison population, the number of offenders accessing remedial education and skills development services is very low – 4 to 7 000. The eligibility pool is also very small. Additionally we find that adequate psychological and social worker services are not provided due to low numbers of psychologists and social workers in DCS, which renders effective rehabilitation virtually impossible.
· The Social reintegration budget increased by 0.42%, and is expected to decrease in 2013/14 by 0.1%. Within social reintegration: The bulk of the budget is spent on staff salaries, with non-lease property goods and services getting R49m. There needs to be funds set aside to ensure offender access to credible services and programmes outside of prison to foster effective reintegration and behaviour change.  Given DCS’s low capacity to render services to parolees and CommCor offenders, services must be secured from NGOS who require funds in order to fund service delivery. There should be a standard budget line for this so that effective planning can take places both on DCS’s side and that of the NGO. 
· The budget for Care decreased by 0.8 %( from 10% in 2011/12 to 9.2% in 2012/13), and is projected to further decrease by 1.13 %( 10% in 2011/12 to 8.87% in 2013/14).

· Other areas of concern in the budget are: Fines, penalities and forfeits, last year was R19,330 million, is expected in this year(2012/13) to reach an amount of R20,105 million. The entertainment budget went up by 179 000-is this warranted given that programmes such as rehabilitation, care and social reintegration struggle each year to receive more funds.
· Budget trends over the past decade appear to focus more on SECURITY than REHABILITATION. We acknowledge that Security is an important issue, but it appears at first glance at the budget that the DCS is focused on security at the expense of rehabilitation! From the budget allocation it continues to clearly show that REHABILITATION, CARE of the inmate and SOCIAL REINTEGRATION is not a priority with this Department. This has increasingly become a frustrating and what appears to be a futile exercise of similar trends year in and year out. Can the DCS give us any assurance of how they intend to fast track and align their policy imperatives with the budget allocation process??? According to the Minister the new Budget Programme structure allows for “better reprioritization within the allocation of resources,” however reprioritization is not evident, despite it allegedly being a, “product of an extensive consultative budget and policy review process.” The same priorities seem evident. The 2005 White paper spoke of a “correction-focused” correctional system, implying that that REHABILITATION BECOME A PRIORITY. On paper we appear to have the most progressive legislation, among the best in the world, but what budget and the reality on the ground show appears quite different.
· Minister in Strategic plan doc(pg6) said that in the strategic plan the DCS had to ensure that priorities set are incorporated, funded and sufficiently resourced in terms of human resources> Important statement to make –but the plan still shows high vacancy rates?

3. DISCUSSION PER PROGRAMME AREA (SOURCES BUDGET VOTE 21, 2012/13-2014/15, ANNUAL PERFORMANCE PLAN-2012/13 AND STRATEGIC PLAN 2012/13-2016/17)
3.1 ADIMINISTRATION (Ministry, Management, Finance, Internal Audit, Corporate services, office accommodation, residential accommodation)
Purpose: Provide the administrative, management, financial, information and communication technology, research, policy coordination and good governance support functions necessary for all service delivery by the department and in support of the functions of the ministry.

· Leadership and management: One of the concerns we would like to raise is that it was reported that the vacancy rate of the DCS has improved particularly at senior management level. While this is positive, NICRO feels capacity is really needed on the ground, and that the filling of posts of professional services and centre level staff be given urgent attention. Additionally, it is encouraging to see that there is a strategy in place to look at “ineffective leadership and management.” One of the outcomes looks at an improvement in people management.
’ Additional outcomes, could include better accountability, leadership training, and centre level management incentives. 
· DCS officials as rehabilitators: The largest portion of the DCS budget is spent on compensation of employees. In 2012/2013, over R11.5 billion is projected to be spent on the compensation of employees. If this is the largest portion of the DCS budget, then it goes without saying that the greatest resource the DCS has at its disposal is its staff.  NICRO also believes that the greatest impact that can be made on rehabilitation is through the DCS staff. It is important that this valuable resource be harnessed to achieve the most impact. The DCS strategic planning document refers to the values of enabling, empowering, faith in the potential of people, humane treatment of offenders, recognizing the inherent human rights of all people, accepting accountability for your behaviour, non-discrimination, honesty etc. areas many DCS staff should be trained and monitored in. The role of correctional officials in rehabilitation is key, and by this we do not only mean the correctional programmes run, but the influence of their interaction with inmates, may still be the greatest catalyst for rehabilitation or re-offending. Correctional officials get an opportunity to interact with inmates on a daily basis, and this daily interaction can influence behaviour. We have to acknowledge that most inmates have complex personalities, display aggressive and manipulative behaviour and require staff that is trained to deal with this. We also need to look at the motivation and helping correctional officials deal with the stress in interacting with difficult inmates on a daily basis. It does not appear that DCS staff are capacitated and trained to deal with behavioural problems. Additionally, many inmates are treated with little respect or regard for their human rights. NICRO staff and ex-inmates report that they, “are spoken down to and treated poorly by officials”. DCS officials need to be strong, assertive, well-balanced, mature, yet compassionate and caring people that have rehabilitation uppermost in their minds. Can’t have staff that instigate violence-the vision is not just about security –but rehabilitation. We feel strongly that if the DCS is to prioritize rehabilitation, then specialized training and up-skilling of staff and re-orienting their mind-sets is necessary. From our experience, a large percentage of DCS staff at present do not appear to have the skills nor the mind set to be effective rehabilitators. The DCS strategy to professionalize corrections, and the establishment of a Corrections Academy provide opportunities for this to happen. Further NICRO highlighted in our previous submission to this committee, that all DCS officials who interact with inmates on a daily basis have entry level qualifications in corrections and rehabilitation. DCS needs to change the way it uses its most significant resource and clearly because it is where most of its money is spent, there should be value for money. 
· Feedback from NICRO staff and inmates are that, 
‘At some correctional centres it is obvious that the DCS never focus on rehabilitation; most DCS officials are security-focused and not rehabilitation focused, and cling to old ways of doing things; many staff does not appear to adopt the vision of the White Paper on Corrections, which has at its heart rehabilitation;  Inmates report authoritarian attitudes of staff toward them.’ 
Others reported that, 
“some new staff seem to be trained on corrections and rehabilitation, but this remains in the minority;” DCS staff seems to have an attitude, particularly after they have come back from their Para-military training. The DCS core training somehow seems to change people’s attitudes. Para-military train’s people to become more security conscious, and focus on policing people rather than be rehabilitation focused. 
·  According to the White Paper on Correctional Services, “every correctional official is a rehabilitator!” NICRO believes that the change that is needed requires an entire mind set shift by staff and management of the DCS towards this White Paper imperative. Previously we have made the recommendation that Corrections needs to be professionalized and an entry level qualifications be proposed. REHABILITATON is not just about correctional programmes but about the humane treatment of a human being, whose behaviour all correctional officials have the opportunity to impact on a daily basis. We cannot treat inmates as animals and criminals, and expect to curb recidivism. If we want to stop crime in South Africa we going to have to change this. The potential and motivation of every human being is dependent upon the support and encouragement he gets from his fellow human being. This strongly motivates that maybe the focus of rehabilitation efforts should be on the staff that work with inmates on a daily basis? According to the feedback received, 
‘a large number of DCS staff appear to be untrained and unskilled to work with inmates, who are sometimes aggressive, manipulative, and present with complex behavioural problems and personalities.’ 
· Social workers: We know that social workers are scarce skills within the department and in the country in general. Yet we picked up at a centre level that social workers apply for management positions –losing core skills on the ground. Need to pay and incentivise the profession of social workers and psychologists better so that they will stay. Another issue deserving of attention is that we have found that DCS social workers are also being used as security officials over the weekend, we assume to possibly earn an extra income. Does this not present a conflict of professional interests? A social worker’s role is to facilitate the change of behaviour, do therapy, while a security official requires a different skill set and attitude that requires official to be tough, to discipline, put on a combat role –quite different from the role of a social worker. Further, we are not sure logistically how this works with respect to which budget do these salaries come from? Is staff being paid twice, and from two different budgets, and is this regular?
· Poor management of information and poor record-keeping has been highlighted previously. If poor management of information is currently the problem it does make one question then the credibility of the plan and budget set before us? In the Strategic plan the strategy is said to be dependent on an effective information and technology system, which involves investing in the development of an IT turn-around strategy. Does this include  training on the analysis and management of information? Further, the performance indicators the DCS set for strategic objectives also appears to be too broad and general and is problematic. For example on page 22 of the Strategic plan 2012/13-2016/17, one of the immediate outcomes of the Social reintegration Programme is that, “parolees are rehabilitated, monitored and accepted back into communities.” The only indicator to measure performance is the percentage of parolees without violations per year? We understand that this is a strategic objective, but should the portfolio committee not also have access to information about how many parolees accessed rehabilitation or social reintegration programmes, set as additional indicators etc?
· Transparency & accountability appears to be a problem. One ex-inmate reported that, 
‘If the Portfolio committee or other visitors are visiting, inmates are locked up, and the visitors don’t see the routine and challenges of the everyday life of the inmate.’
· Legislative and policy mandates: The report states (2.1) that there have been no significant changes to the DCS legislative and other mandates?? (What about the new Remand Detention legislation???, amendments made to strengthen the parole system, and introducing a new medical parole system legislative amendments? Further it was reported that,
‘there appears to be no consistent interpretation and implementation of policy.’

 It was reported that 

‘at centre-level the DCS Management and staff appear to be a force unto their own. There seems to be no accountability. Who is monitoring the implementation of policy?’
· Judicial Inspectorate on Correctional services: In NICRO staff interaction with inmates, the inmates report that, 
‘The independent visitors programme and the Judicial Inspectorate of Prison, is not working effectively to meet their needs. Inmates report being frustrated as most often nothing becomes of their complaints. They complain using DCS mechanism, and then IPV take the same complaint and takes it back to DCS. The JICS is not an independent body with power. Can’t investigate itself-seen to be a part of DCS. IPV system should have more power and be changed to do monitoring of the implementation of the department policy? We need to look at the ICD and how it functions. We need to have an independent complaints office or directorate that can enforce recommendations!’
· The use of consultants: The Minister gave the commitment that the DCS will strive for self-sufficiency (pg5), yet despite the Portfolio Committee raising this issue time and time again, the ongoing utilization of consultants, and their associated high costs is still evident.
· One of the immediate outcomes for the Administration programme is an, “Enhanced African agenda and sustainable development on security and stability. One of the stated performance indicators(pg19 of the Strategic Plan) are “strengthened contribution to peace missions and Post-conflict Reconstruction and Development?” Does this mean that the already over-burdened DCS staff would be called out of the country and their posts to serve in peace-keeping missions? If so, is this not the role of the  Department of Defence?
· Corporate services:  The DCS is proposing a Professional Council on Corrections
. Is the Committee clear as to what this Professional council will do and how will it function?
3.2 INCARCERATION(Security operations, facilities, remand-detention, offender management)
Purpose: Provide appropriate services and well maintained physical infrastructure that support safe and secure conditions of detention consistent with the human dignity of inmates, personnel and the public; and provide for profiling of inmates and compilation of needs based correctional sentence plans, administration and interventions.
· Security operations funds activities aimed at providing safe secure conditions for all incarcerated persons, consistent with human dignity, while providing protection for personnel and security for the public. Last year (2011/12) 60 inmates escaped from our Correctional facilities. Planning for 54 escapes in 2012/13??? Only 6 down from last year’s 60. Should we not be aiming for no escapes or at least to half it or so??? Doesn’t appear that this is a rigorous enough plan? Difference -0,002%? Further how does this minimal reduction, justify an additional spending on improving security operations which went up by R659 000? 
· Assaults: The aim of the DCS is that “offenders are held in safe, secure and humane custody”- YET, close to 4000 (Budget Vote 21, pg455) inmates are assaulted each year, even by Correctional officers, not to mention the recent spate of heinous torture incidents we have been hearing about that are taking place in our facilities. Since 2009 there has been an increase in assaults. This is in grave violation of the constitutional right of all citizens of South Africa for the right to freedom and security [Ch2, 12(11)], particularly (CH2, 12(c), that refers to the right to be free from all forms of violence from either public or private sources. Ch2, 12(d), of the Bill of Rights also talks to the right not to be tortured in any way; and (12e), “not to be treated or punished in a cruel, inhuman or degrading way. he DCS reports that in 2012/13 assaults will drop by 0.2%. There is projected to be 3463 assaults in the 2012/13 year, which is still an unacceptable number. Can the committee ask the  DCS what their specific strategy is to reduce the high number of assaults in our Correctional facilities??

· Unnatural deaths: The Annual Report of the Judicial Inspectorate for Correctional Services 2009/2010 reported that, “the incidence of officials involved in the deaths of inmates raises serious concerns.”The Inspectorate raised concerns about the issue of lack of decisive action against officials involved in such cases. The report firmly stated that, “the creation of a culture of impunity must be avoided at all costs.” The report revealed in a table (pg 30, Annual Report of the Judicial Inspectorate for Correctional Services, 2009/2010) that, ‘more inmates died at the hands of officials inmate on inmate incidents.” NICRO also raises its concerns about the number of incidents of torture and indecent assaults on inmates by correctional officials that has been highlighted by the media in the past year. This provides ample motivation for South Africa to ratify the United Nations Convention against torture(UNCAT), and to domesticate torture legislation in the country. The McCallum case
 already puts South Africa in a bad light tarnishing the image of our country in upholding the highest standards of human rights-a model for the world! The media has also brought to our attention several other cases in 2011.
· Facilities: Each year the DCS spends large amounts of money on infrastructure. In 2011/12, R968.3 million was spent on infrastructure? On pg 457, it was stated that over the medium term infrastructure spending is expected to decrease to R843.3 million, at an average annual rate of 4.6%, due to budget cuts on buildings and other fixed structures. Therefore for the period 2012/13 infrastructure & planning is expected to drop by R15, 861 000. Access and space for NGO’s to run programmes is problematic. Sometimes NICRO has to sort out its own space, and according to reports by NICRO staff, 

“at times DCS staff are not prepared to help, and on many occasions not even a correctional official would be assigned to be present at the NICRO programme. 
What NICRO would like to ask, is how much of that cost was spent on facilities was used to make more space available for rehabilitation and development and pre-release programmes for inmates? NICRO staff also argued that “since renovations at centre level do not happen every year, can shifts in these budgets be moved to rehabilitation, care and social reintegration for instance? Would be great for the Committee to see a budget for how each centre is run, so that these costs are more transparent? Would also allow the committee to see how efficiently and cost effective each Correctional centre is run. Another concern in the Facilities budget is the creating of new office space for the DCS Head Office
. Is this spending adequately justified? Given the limited budget allocations to rehabilitation, care and social reintegration, and the implementation of cost-saving measures, is this cost a priority at this stage?
· Remand detention:  Notwithstanding the recent legislative amendments to the management of remand detainees, we continue to hear of incidents of 

“remand detainees that continue to be raped and assaulted, or live with the fear of being raped and assaulted; that are exposed to overcrowding, and have poor access to quality health care and are not afforded the opportunity to complete their basis education.’ 
NICRO is also concerned about remand detainees that await trial, some for many years, and are left idle, are not able to complete their schooling, are unaware of their rights, and are left to sit in their overcrowded cells with much stress and anxiety of being raped, assaulted, or even killed. We are hoping that with these new policy changes would adequately address the rights of these offenders, and further that there would also be opportunities for remand detainees to be afforded access to programmes, tailor-made for ‘the remand detainee’. Such programmes could include: basic life skills –dealing with stress and anxiety, dealing with being in a prison environment, basic communication, rules, access to facilities, rights, educational and health care needs etc. Managing family visits and galvanising support and motivation for the remand detainee is also important. 
Another concern is that in South Africa, those awaiting trial still do not enjoy the right to a speedy trial. The average waiting period projected in 2012/13 for a remand detainee awaiting trial in a correctional facility is 177 days (+/- 6 months), and even though the number of days is projected to decrease each year till 2016/17 by 12 days, it is still a long time for a possible innocent person to be held in an overcrowded, dangerous correctional facility. 
It is encouraging to see that non-custodial sentencing and a new bail protocol will be considered to reduce the R.D population in our correctional facilities. However, what is concerning to NICRO is the Protocol On Inter-State Inmate Transfers proposed by the JCPS CLUSTER which is said to contribute to the alleviating of over-crowding??? NICRO’s concern is that such transfers could imply that inmates will be placed in facilities some distance from their families and their support system. NICRO’s experience has been that many families struggle financially to visit inmates placed in outlying correctional facilities. Evidence based practice shows that contact with supportive family members can result in better outcomes when individuals are released and return to the community. A family-focused approach to justice reform also has important, if less apparent, consequences for other systems, such as schools, health care, and law enforcement. Hence we pose the question of, “How would this address the NEED FOR FAMILY PRESERVATION work, which is likely to contribute positively to effective rehabilitation and reduces recidivism?
· Offender management: One of the strategic objectives of the DCS is for all inmates to “have correctional sentencing plans,”-YET not all convicted inmates to date who enter our prisons have a correctional sentence plan, and of the total sentenced population of 112,467, 79040 (in the strategic planning document the figure is said to be 79334?) will have sentence plans this year, and 33427 inmates will not have access to sentence plans (these include those 13 667 inmates serving less than 24months). 19760 of the targeted inmates with a sentence of 24months or more will still not have a CSP. 70% of inmates serving sentences longer than 24 months were able to have correctional sentence plans drawn up in 2011/12. For 2012/13 a 10% improvement in that figure will allow 79 040 of 98800 inmates serving more than 24months to have a sentence plan in place. Based on the feedback from our staff and clients the majority do not have CSP’s. More importantly some inmates have said that the 
“CSP is a paper pushing exercise, as the plan is developed but never implemented”. 
Another comment by an ex-inmate was that, 
“DCS is good at display, but do not implement and follow-through”.
The strategic plan (2012/13-2016/17) appears to support these statements, as it projects that  in 2012/13 only 30% of sentenced offenders with CSP’s are expected to complete Correctional Programmes(pg21)? Further is it clear whose duty it is to monitor the implementation of the CSP? Is there a case management approach to inmates Offender Rehabilitation Paths and is this successfully being implemented? A comment by one of the NICRO workers was that it appears that, 
”in practice that ‘the Parole Board monitors The Offender Rehabilitation Path (ORP)”?
NICRO’s major concern is that inmates with sentences below 24months do not have the benefit of a Correctional Sentencing plan, and are denied the opportunity to be sent to prison to be rehabilitated. Why do we send people to prison, if not to rehabilitate them? More importantly, NICRO is one of the largest promoters of alternative sentencing, and believes that many of these offenders can actually benefit from alternative/non-custodial sentences. Further we would like to recommend that the sentences of those offenders with below 24 months be considered for conversion of sentence to Correctional Supervision and hence better benefit from community based sentencing programmes. 
Offenders involved in work opportunities: The number of inmates projected to be eligible for work opportunities has decreased by 6% since 2010/11, and is shown to increase by 2% per year till 2014/15. Should not attention be given to increase this number?
· Should profiling of inmates and compilation of needs based correctional sentence plans, administration and interventions not fall under the REHABILITATION cost centre and not INCARCERATION (pg453)?
· Overcrowding:  Overcrowding continues to be one of THE most significant challenges faced by the DCS. We know that the harmful effects of overcrowding undermines humane custody and leads to rape and sexual violence in prisons (pg 2-UNODC HIV and Prisons); contributes to the physical deterioration of the physical conditions of a prison premises; results in poor supervision and safety, which significantly increases the risk of gang activity and violence; as well as the lack of ventilation, and poor prevention practices dramatically increase the risk of TB transmission. We have become aware that there is a strategy to manage Overcrowding in place(Pg 12, DCS Strategic planning document 2012/13-2016/17), however what is concerning is that overcrowding is projected to drop only by 4%, which is not a significant reduction! There have been goals set, but what the committee needs to investigate on a quarterly basis is progress regarding incremental goals by the DCS and the JCPS cluster on those? What is working? What isn’t? What about the problematic MINIMUM SENTENCING LEGISLATION??? Is it still contributing to the overcrowding question? 
3.3 REHABILITATION (Correctional programmes, offender development, psychological, social and spiritual services)
Purpose: Provide offenders with needs based programmes and interventions to facilitate their rehabilitation and enable their social reintegration.

· Correctional programmes: In previous submissions NICRO proposed to the committee to request from the DCS Evaluation and impact studies of the current DCS Correctional  programmes. To date, as far as we are aware there have been no such reports provided? Another area of concern is the lack of funding by the DCS of CSO’s who provide quality services and programmes to inmates. The DCS strategic plan (pg12) refers to the dimension of “strengthening the partnerships for delivery of rehabilitation”. The Annual Performance Plan (2012/13, pg 31) reports that 21 NGO’s, CBO’s and FBO’s are providing programmes. Urgent consideration should be given to the funding of these CSO’s by the DCS. The DCS has made mention of a proposed financing policy for NGO’s in the recent past, but this has not materialized to date. 
· Offender Development:  Offender literacy, education, skills development: One of the strategic goals of the DCS is that inmates “have their literacy, education and skills competencies improved,” yet, we see a strategic plan with NO LITERACY PROGRAMMES or skills development figures in for 2012 onwards??? DCS reason is that a decision was taken to audit the rate of illiteracy among offenders-which is great, and that until the base line has been established no targets will be set. By the end of September 2011, 4301 eligible offenders against a target of 7058 involved in skills programmes (61%). Feedback from NICRO staff and inmates is that, “
“skills programmes and development for inmates are at the mercy of Head of Centres”. 
Further comments were that, 

“the DCS does have educationists in all sentenced institutions but the enthusiasm and passion comes from inmates who tutor other inmates rather than the DCS members. We have picked up through our work in correctional facilities that inmates come in with a low education and go out with the same level. Apparently inmates do get bursaries, but it is often those with higher education that want to study further and not your basic literacy and education.”
Staff of NICRO Mpumulanga reported

“a lack of skills development both in Barberton and Nelspruit Correctional facilities”.

According to inmates from Barberton, 
“there was always skills development but this fell away.”

 Inmates at Nelspruit state that they, 
“do not receive skills development because Nelspruit is considered a “transfer prison”.
One of the delivery agreements on government outcomes that the Minister of DCS is signatory to, is ‘to improve the quality of basic education and developing a skilled and capable workforce to support an inclusive growth path’(pg 10 of Strategic Plan 2012/13-2016/17). Hence, there needs to be an increased focus on education and skills development. Compulsory education, particularly for juveniles in remand detention is a constitutional right, and must be given urgent attention. NICRO staff and inmates also reported wasteful expenditure in this sub-programme. According to the NICRO staff and inmates 
“the DCS had allegedly bought copy rights of the ‘Investment in Excellence Programme’ from Louis Tice in America but failed to implement it although millions have been spend?
Inmates eligible and those enrolled for Adult Basic education is projected to decrease in 2012/13 by 5.8%
(12051/17273 in 2010/11 to 10936/17100 in 2012/13)?. Inmates projected to participate in FET mainstream education programmes dropped from 12% (2010/11) to 1.4% (2012/13)? Those participating in FET college programmes also dropped by 3.25% (3267-2010/11 to 2872-2012/13). The percentage of youth involved in education is  a mere 18.6% of those that are eligible(pg32). What happens to the others? Is education and schooling for youth not compulsory? The percentage of offender involvement in production workshops and agriculture programmes is 3232(3% improvement since 2010/11). The target of 2079 offender involvement in production workshops remained the same as in 2010/11. The Milk production target for example also shows no increase in 2013/14 to 2014/15? This despite, the DCS stating that “in order to increase Offender Labour (pg6) the DCS should invest more in production workshops and agriculture (pg6)”. More output in terms of self-sufficiency in furniture, meat, dairy, vegetables and fruit produce is required. Another critical dimension to increased investment in production workshops and offender labour is the increase of revenue base for the sale of DCS manufactured goods. More effective use of prison labour for effective social reintegration and empowerment is needed; More offenders can participate in sports programmes, libraries, recreation and arts and culture programmes(Annual Performance plan-pg35).  
· Role of family preservation in rehabilitation and reintegration: Family visits and consultations, as well as family counselling are key to rehabilitation and reintegration. Given the evidence supporting supportive families as a positive indicator in rehabilitation and reintegration, consideration should be given by the DCS to develop ‘family-focused policy’ that works with NGO’s to develop family preservation and support goals, and interventions.
3.4 CARE(Nutritional services, health services, hygienic services)
Purpose: Provide needs based care services aimed at maintaining the personal well-being of all inmates in the department’s custody.

· The budget allocated to “CARE” dropped by 0.8%. 
· Health services:  Health services is allocated R631.5 million, receiving the smallest of the budget allocation in respect of the Care Budget Programme. Another of the DCS strategic goals is that all inmates “are healthy,”- YET according to feedback we receive, both remand and sentenced offenders cannot easily access the health treatment they need. Inmates have reported, “waiting for weeks before they are able to receive medication.” Some have to wait for their families to bring it in. It is also appears based on reports by inmates that, the prison hospital sections are poorly resourced. According to the Annual Report of the Judicial Inspectorate, 2009/10, 22,053 of inmate complaints was on Health Care. Inmates report, 
“allocated days for clinics/hospital days, and report no provisions for emergencies. If an inmate for instance has a headache today, has to wait for instance till Friday for the next clinic day. Also it is challenging for our families to bring in medication. Can understand the security risks but can a proper system be implemented or maybe there is a system and it is not always consistently implemented. The attitude of the hospital staff is not always courteous and compassionate.”
· Regarding HIV/AIDS, access to anti-retroviral treatment improves by 1%? Yet, what is concerning is that not all inmates with a CD 4 count below 350 are on antiretroviral treatment (pg455). 934 of the known cases will not have access to treatment this year. Is the DCS not in violation of policy and the constitutional rights of citizens to have access to quality medical care? Like all persons, prisoners are entitled to enjoy the highest attainable standard of physical and mental health. This right is guaranteed under international law in Article 25 of the UN Universal Declaration of Human rights and Article 12 of the International Covenant on Economic, Social and cultural rights. The international community has generally accepted that prisoners retain all rights that are not taken away as a fact of incarceration. Loss of liberty alone is the punishment not the deprivation of fundamental human rights. States therefore have an obligation to implement legislation, policies, and programmes consistent with international human rights norms to ensure that prisoners are provided a standard of health care equivalent to that available in the outside community (UNODC, UNAIDs, and World Bank report on HIV in Sub-Saharan Africa: Opportunities for Action, pg ii. 2006). A study conducted in South Africa indicated that 40% of the prison population are HIV-positive, while HIV prevalence among adults is estimated at a much lower rate of 25%, which means that 39350 inmates have HIV/AIDS, of which 14382 will be on anti-retroviral treatment this year. This report reports that, “In prisons health services are generally poor, ill-equipped and understaffed or non-existent. In particular, the quality of sterilization measures for medical, dental and gynaecological equipment are largely inadequate. Universal precaution principles are often poorly applied. The UN report recommends the need to develop alternatives to imprisonment, as well as to deal with the poor access to health care in prison in general (pg25). Those who have been diagnosed with AIDs should have access to antiretroviral treatment (UN REPORT 2006< PG 26). A further recommendation of theirs was to give due consideration to all International and local stakeholders that have expressed an interest in collaboration, including funding (UNODC report, pg29).
· The Mentally ill, disabled and other vulnerable groupings: NICRO has previously raised their concerns for mentally ill people in prison. It was previously reported by NICRO that sometimes those known cases of mentally ill people are housed in the hospital section, and that based on inmates reports were not receiving the comprehensive and specialised care they need? It is encouraging to hear that the DCS now has a strategy to address the “protection of Human Rights of Inmates”, particularly special categories, which include the mentally ill and disabled. The strategy does talk to the development of appropriate facilities, appropriate programmes and appropriate care of such vulnerable groups. It should be noted though that mentally ill people should actually not be housed in correctional facilities and we trust that the Department of Health, Justice and the DCS will continue to work on addressing the issue of the development of appropriate mental health and psychiatric facilities to address this increasing problem. Also NICRO is not sure if adequate budget provisions and capacity for this 2012/13 period has been made available to deal with these vulnerable groups, despite the new strategy?
· Transgendered inmates to be classified as vulnerable: It is has also been brought to our attention that 
“transgendered inmates, are also at risk of victimization by the general population of sentenced or remand detainees. Inmates report that the presence of such individuals can cause conflicts and tension.” 
·  Mother and baby facilities- According to DCS reports, “Mother and Baby facilities are reported to be progressing well.” While it is true that the facilities have been improving in some correctional facilities, NICRO has come across other serious challenges that need to be investigated further. NICRO’s concerns are that babies are being placed in foster care and adoption, sometimes with inadequate consultation and preparation of the mothers and very little follow-up thereafter. For example, one such case, a child was with his mother in prison for 2 years. The grandparents were allegedly willing to take in the child, and the mother really desired the child to be placed with her family, yet this family reported that there was no proper consultation and the child was adopted by strangers. The adopted parents promised to bring the child for a visit, but this has not happened. NICRO will be investigating this case further with the DCS. NICRO would also like to propose that further investigation into how the placement of children is happening should be looked into by this committee. Is a Children’s court enquiry in terms of the Children’s act being opened and how is this working? NICRO would also like to undertake its own research into such matters, with of course the permission of the DCS. NICRO staff has over the years observed the harmful impact of being within prison walls has on the child’s development-learn unhealthy coping mechanisms-manipulation etc. 
3.5
SOCIAL REINTEGRATION(Parole administration, restorative justice, supervision, community reintegration, office accommodation: Community corrections)
Purpose: Provide services focused on offenders’ preparation for release, the effective supervision of offenders placed under the system of community corrections and the facilitation of their social reintegration into communities. 
The Community Reintegration Budget funds the reintegration of offenders into society, and stakeholder management in relation to community reintegration. The sub-programme has a staff complement of 73 and a total budget of R26.6million in 2011/12 of which 88.8% was used for the compensation of employees? (pg467). Research shows that community-based sanctions are more cost-effective than incarceration in South Africa. (RJ ONLINE). NICRO supports the use of community supervision, as an alternative to incarceration, but we have found that the present Correctional Supervision system in South Africa needs serious overhauling. Each year we receive complaints from ex-inmates about the parole system. It appears that the key focus is on policing and monitoring, and the establishment of community corrections offices, and little or no focus on rehabilitation. Inmates often come to NICRO having heard about our services from other ex-inmates and not through the Community Corrections officers. Some community corrections officers do refer ex-inmates to NICRO and other resources, and some do make written referrals, but these are however an exception rather than the rule. We have found that most ex-inmates have to find assistance with little or no help from Community Corrections. It was reported by staff in Mpumalanga for instance, that they received a formal referral from their local Community Corrections  office, and that some challenges are evident,

“Community Corrections in Barberton requested from NICRO, in writing, assistance regarding the rendering of Life Skills services to ex-offenders. It appears that Barberton Community Corrections is overwhelmed and incapable of rendering post-release services and support. Due to the reality that offenders come from all across Mpumalanga to the Barberton prisons, it is also not easy to render these services to ex-offenders.”

Further our experience has been that the Community corrections officers fail to monitor the post release services received by the inmate and do not even call our offices to check up on progress etc. Inmates do report to their officers that they attend programmes, and that the officers appear supportive, but that is where it ends on their part. We find that the DCS or Community Corrections do not seem to have a structured social reintegration programme. Further, we are of the opinion that Community corrections do not appear to have the capacity to deal with rehabilitation and social reintegration/post-release services, motivating further the need to partner with NGO’s. NICRO staff report: 
“We don’t find that community corrections helps ex-inmates with reintegration  and post release services, for example assistance in securing a job, drawing up CV’s, soup kitchen for ex-inmates, insufficient halfway houses; Linking of ex-inmate to government services and benefits; Link skills development to employment –e.g. public works projects; No mentoring system in place-(NGO’s like YIPSA has one such programme, partnered Big Brother, Big Sister); no employment opportunities for ex-offenders.” 
· Parole administration: A strategic goal of the DCS is that, ‘parolees, probationers and offenders sentenced under community correctional supervision are rehabilitated, monitored and accepted back into communities, YET, we are of the opinion based on countless complaints by parolees, that Community Corrections is not coordinating and monitoring rehabilitation efforts for offenders?Parole boards-should be encouraged to do community outreach and also liaise with communities, including CPF’s for victim participation; Conversion of sentences to Correctional supervision-NICRO staff have reported that this option is not well known to inmates. Inmates report to staff that the attitude of staff if inmates request information regarding this option is problematic. It was reported that 
“Inmates are left to the mercy of staff. Inmates fear to appeal-as fear getting a worse sentence. Do not trust Legal aid attorneys-feel they are inexperienced and not reliable. Legal Aid often sends students to deal with their cases; 
Pilot of electric monitoring for parolees and probationers has started (pg, 6).NICRO is of the opinion and there is research that shows that such a system does not change offending behaviour; Victim involvement in parole hearings is 3.32%, which can be improved.

· Another area of concern is that of parole violations. Many offenders are often caught on technical violations and sent back to prison. We had one case in which the brother of an ex-inmate called us, and complained that “the parole supervision members were rude and abusive. They were aware that his brother was working, but they came to the home, and were almost banging the door down.” Despite the brother pleading with them that the ex-inmate was at work they still issued him with a violation”. At the end of March another inmate who was a client of YIPSA, was arrested and sent back to prison for being in violation of his parole conditions. The organization reported that they had been in contact with Community Corrections and had provided an explanation that the inmate was  working and was progressing well. The organization was requested to bring the inmate in and were assured that the inmate will not be arrested. The inmate was taken in to the Community Corrections office and was arrested. YIPSA was outraged and reported feeling tricked into bringing the parolee in under false pretences. YIPSA was distraught as this parolee was doing so well with having secured a job and being involved in programmes etc, and was really turning his life around. These incidences show that the Community Corrections processes at times appear disruptive and it is felt that they often undo the hard work done by NGO’s to assist parolees to turn their lives around. We find this very concerning and an area needing serious attention. Further greater engagement is required between NGO’s and the Community Corrections officials. Given the poor capacity of Community Corrections, partnerships with accredited NGO’s are necessary, and we urge the committee that a budget for such services be allocated to fund NGO services. Memorandum of understandings and signed service level agreements can be signed for certain deliverables. There are also no standards against which to accredit organizations. Right now this appears to operate in a very subjective way and seems to depend on who the personnel of the DCS have a relationship with. A transparent, consistent and fair system of accreditation is needed. The recently established Network on Reducing Offending has as one of its objectives to develop minimum standards for offender programmes run by CSO’s, but which also could be used by the DCS. Further, Community Corrections need a data base of accredited service providers who are measured against minimum standards for services. Additionally a protocol for referrals and reporting and a coordinated case management approach to each case should be developed and implemented. There also needs to be a proper quality assurance system, ,monitoring, evaluation and feedback, as to what works and what doesn’t. NICRO believes that there should be a formal working agreement between ourselves and Community Corrections, and will undertake to follow this up.
· There are also supposed to be Community Corrections forums in communities that are aimed at involving the community in correctional matters. The purpose of these forums are mainly to address problems pertaining to the imposition and execution of correctional and parole supervision, to make the community familiar with the activities of Community Corrections, to initiate policy amendments, etc. This is not always evident. 
· Half way houses – A pilot Half way house was launched in Naturena, Gauteng in 2011 (pg6). NGO’s and FBO’s are running these houses, but funding is alleged to be limited to R25, 000 per half-way house to just fund the house parents. No provision has been made in the budget once again to fund rehabilitation and reintegration programmes and development and care of inmates in the half way houses??? Further, it is not clear in the budget were such costs are located or how much will be allocated for half way houses for the 2012/13 period. 
· Pre-release programmes-Several challenges regarding pre-release programmes for inmates was raised by NICRO staff and inmates. Concerns were raised regarding the quality of Pre-release programmes, and the process and tools for monitoring of quality assurance. NICRO Staff felt that, “the quality of NGO services are not properly or accurately assessed, and poor quality programmes can  compromise what little rehabilitation efforts there are. They were also not sure what happens to the report information.” Still on the issue of Pre-release, according to one of our workers, “Polls moor has a pre-release section (Medium C) to which offenders are sent before they are released. His concern was that long term inmates about to be released are mixed with inmates serving sentences of less than 2-3 years.” Further NICRO finds in its interaction with inmates during the NICRO Tough Enough Pre-release programme, that many inmates who have spent a number of years in prison, lack basic life-skills; some whose literacy needs have never been attended to(still can’t read or write); inmates have not been educated on how to use computer and cell phones; and that not much family reconstruction work been done. NICRO proposed to the DCS the establishment of a Family Centre in 2009, based on restorative justice principles. The DCS at the time was keen to pursue it, and two possible venues were proposed in Pretoria. To date these have not been finalised. Other feedback from NICRO staff have been, “The information and reports that I receive from my Tough Enough Program (TEP) group members, especially in Barberton Prisons, is that DCS does not run pre-release programmes.  Many of the Barberton group members also felt that the social worker was unapproachable and not concerned about their problems”. According to the DCS (Pg 467) Community Reintegration is said to “funds the reintegration of offenders into society and stakeholder management in relation to community reintegration,” yet 88.8 percent of the budget is used for the compensation of employees. NGO’s and FBO’s run pre-release programmes in correctional facilities and still assist offenders with specialized programmes, interventions and services post release, and do not receive funds from the DCS to do this? Surely a budget needs to be allocated to fund the services of CSO’s?? Another concern reported was that, “there is so much of red tape yet NGO’s frustrated that the DCS does not pay for these services.” Other challenges reported were, “Sometimes when one advocate on behalf of an inmate DCS members are reluctant to respond and the inmate can also be victimized. Most DCS members do not like persons who ask questions or highlighting problems. Relationships with NGO’s not always experienced as positive. Access challenging. Spiritual workers seem to have easier access than NGO’s.” NICRO for instance has been trying for some time now to have access to offer pre-release services at the Goodwood Correctional facility. A presentation was made to the Regional Office, but another appointment needed to be made to the centre. According to NICRO staff, it appears that communication between the region and centre is problematic. 
· Stakeholder management- NICRO staff reported that, “at some centres, concerns are never really taken seriously.  For example, the issue of a permanent and suitable venue has not been addressed.  We often have to find a last minute venue to run groups, many of which are not conducive to group work (too small, not private etc). It is alleged that on occasion DCS staff do not follow the necessary safety precautions. There have been occasions when no correctional official was allocated to  accompany NICRO staff to their programme, or be present during the programme.”
· The Restorative Justice Programme: Falls under the sub-programme-Community Reintegration. There appears to be no specific budget line item for restorative justice programmes, or specific targets in the (PG41, Annual Performance plan). Further, NICRO on occasion has experienced challenges in the DCS management of restorative justice processes. Our NICRO service sites have reported a few experiences where they have felt that, 
“the DCS interferes with victim and offender participation. Sometimes the DCS official makes a decision that a RJ process will not happen. Isn’t the very principle of restorative justice that victims and offenders are given the opportunity to engage if they both agree to it? Obviously it is important for the facilitator/facilitating organization to ensure safety needs are met, but beyond this it is the victim and offenders process. We have also been prevented from consulting with the offender, which is a component of the restorative justice service NICRO offers.”. 
Staff further report a few incidents where they felt that “the DCS was blocking victim requests for RJ”. We have addressed some of these issues with the Regional DCS office, and will continue to engage with the DCS to resolve these matters. NICRO will undertake to engage with the DCS regarding their restorative justice policy. 
· Supervision: The only measure for Correctional Supervision, indicated in the Annual Performance Plan of the DCS  (pg455) appears to be the percentage of parolees without violations per year, which is shown to have improved by 2.3%, since last year.  While this statistic seems to be positive, we have found a huge problem of technical violations that can be better dealt with than sending people back to our still overcrowded facilities. Further, should the DCS not be developing other measures of success in changing offender behaviour, namely- attitudes, skills, inter-personal skills improvement etc?
6.
KEY RECOMMENDATIONS
6.1 CALL FOR COMMMITTEE TO REQUEST AN INVESTIGATION TO REVIEW THE CURRENT FUNCTIONING OF COMMUNITY CORRECTIONS;

6.2 CALL FOR COMMITTEE TO LOOK AT FUNDING OF NGOS’s RENDERING SERVICES IN CORRECTIONAL FACILITIES AND POST-RELEASE SERVICES.  Consideration should be given for the DCS to develop a financing policy to fund NGO’s. The accreditation system should be improved to include: funding criteria and process of application for funding; accreditation process measured against minimum norms and standards for service provider; quality assurance process in place. Formal working agreements and memorandums of understanding should be developed between the NGO’s and the DCS. NICRO would like to establish a formal partnership with the DCS and Community Corrections regarding in- prison restorative justice and family interventions, and pre-release, as well as post release reintegration services;
6.3 CALL FOR COMMITTEE TO INVESTIAGTE THE STATUS OF HEALTH CARE IN OUR CORRECTIONAL FACILITIES

6.4 CALL FOR COMMITTEE TO INVESTIGATE how the placement of babies who were with their mothers in prison is happening. Is a Children’s court enquiry in terms of the Children’s act being opened and how is this working? 

6.5 CALL FOR COMMITTEE TO CONSIDER GIVING A PLATFORM FOR Inmates TO SUBMIT solutions to their own problems, and would like to be granted the opportunity to present these to the committee. 
6.6 CALL FOR COMMITTEE TO relook at the feasibility of the implementation of the White Paper on Correctional Services, 2005)
6.7 CALL FOR COMMITTEE TO REQUEST a Skills audits and build on skills, competencies and trades of inmates. Can use competencies of inmates in Prison labour and in the self sufficient running of prisons.
6.8 CALL FOR COMMITTEE To review prices at offender shop
6.9 CALL FOR COMMITTEE To SUPPORT THE Fast tracking of Torture legislation and addressing of human rights issues in correctional facilities needs urgent attention. The DCS must implement the Minimum Rules for Detention outlined in policy and legislation.
6.10 CALL FOR COMMITTEE TO SUPPORT THE Improved allocation for the funding of Half way houses;
6.11 CALL FOR COMMITTEE TO SUPPORT THE DEVELOPMENT OF POLICY ON THE Role of family preservation in rehabilitation and reintegration: Family visits and consultations key to rehabilitation and reintegration
.. DCS can work with NGO’s to work with families not visiting inmates. NICRO proposed Family Centre in 2009 
REFERENCES

Budget Vote 21, Correctional services, http://www.treasury.gov.za/documents/national%20budget/2012/ene/FULLENE.pdf
Department of Correctional Services, Annual Performance plan 2012/13
Judicial Inspectorate for Correctional Services, Annual Report 2009/2010
Strategic plan, 2012/13-2016/17, Department of Correctional Services

UNODC UNAIDS, AND THE WORLD BANK REPORT, “HIV AND PRISONS IN SUB-SAHARAN AFRICA: Opportunities for Action, 2007. http://www.unodc.org/documents/hiv-aids/Africa%20HIV_Prison_Paper_Oct-23-07-en.pdf.
� Judicial Inspectorate for Correctional Services –Annual report, 2008/09, pg 52


� pg 11 of the Strategic plan document 2012/13-2016/17


� DCS Strategic plan-2012/13-2016/17, pg 22


�A matter involving a mass assault in 2005 at St. Alban’s Prison which was found by the United Nations Human Rights Committee(HRC) that McCallum’s right to be free from torture, protected by Article 7 of the International Covenant on Civil and political rights, had been violated. 


� Annual Performance Plan 2012/13, pg26


� Annual Performance Plan 2012/13, pg31


� Juvenile and criminal justice systems are increasingly adopting family-focused policies and practices, primarily because research shows that contact with supportive family members can result in better outcomes when individuals are released and return to the community. A family-focused approach to justice reform also has important, if less apparent, consequences for other systems, such as schools, health care, and law enforcement.
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