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EXPLANATORY MEMORANDUM

INSTRUMENT OF RATIFICATION

CONVENTION ON MUTUAL ADMINISTRATIVE ASSISTANCE IN TAX

MATTERS AS AMENDED BY THE 2010 PROTOCOL

A Protocol to the Convention on Mutual Administrative Assistance in Tax Matters, (hereinafter referred to as the “Convention”), allowing any State which is not a member of the Council of Europe or of the OECD to request to be invited to sign and ratify this Convention, entered into force on 1 June 2011.

South Africa became a signatory to this Convention on 3 November 2011. 

The Instrument, which will be sent to the Depository, advises that the South African Parliament, in accordance with the requirements of South African law, has approved the ratification of the Convention, subject to the following notifications, declarations and reservations:

Notifications

There are 2 notifications registered:

	ANNEX A – Lists the taxes to which the Convention will apply;


	ANNEX B – informs that the South African Competent Authority is the Commissioner for the South African Revenue Service or an authorised representative of the Commissioner.


Declaration

There is one declaration made:

	ANNEX C – Defines the term “national” for the purposes of the Convention.


Reservations

There are 2 reservations recorded with regard to Article 30 paragraph 1 of the Convention:

South Africa has entered into a reservation absolving the State from providing any form of assistance in relation to certain taxes of the other Parties. The relevant paragraphs of Article 2 included in this reservation are listed and refer to taxes which are not imposed in South Africa and for which, therefore, no reciprocity exists. 

	South Africa has entered a reservation and will not provide assistance with regard to the service of documents as described in Article 17 of the Convention. However, this reservation does not apply to the service of documents as described in Article 17, paragraph 3 of the Convention.


