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KEY INTERNATIONAL INSTRUMENTS ON THE RIGHTS OF WOMEN
A number of international instruments promote and uphold the rights of women. The rights protected and upheld by these instruments range from the right to equality, the right not to be discriminated against and the right to right to vote and stand for election. What follows is a brief discussion of some of these instruments and the relevant provisions of these instruments. 

1. International Bill of Rights

The International Bill of Human Rights consists of the Universal Declaration of Human Rights of 1948 (UDHR), the International Covenant on Economic, Social and Cultural Rights of 1966 (ICESCR) and the International Covenant on Civil and Political Rights of 1966 (ICCPR) and its two Optional Protocols.

The UDHR was adopted by the United Nations on 10 December 1948 and arose directly from the experiences of the Second World War. It represents the first comprehensive statement to articulate a series of alienable rights for both men and women.  It is important to note that the UDHR is not a treaty and this means that it is not directly binding on member states.

Treaties are typically binding on those member states who elect to be bound by their obligations. Notwithstanding that the UDHR is not a treaty, it has however been invoked on a number of key international human rights matters and has therefore become a binding force through international customary law.  Moreover certain provisions of the UDHR have been incorporated or elaborated upon in a number of international treaties, regional human rights instruments, national constitutions and law.

The ICESCR was adopted by the United Nations General Assembly on 16 December 1966. The treaty enshrines the universal right to social, economic and cultural rights.  The treaty basically binds member states to working towards the social, economic and cultural rights of their citizens. These rights include the right to an adequate standard of living, the right to free education, the right to social security and the right to health.  South Africa signed the ICESR on 3 October 1994 but has yet to ratify the treaty.

The ICCPR, like the ICESCR, is a binding treaty and was also adopted by the United Nations General Assembly on 16 December 1966. The ICPPR aims to protect the civil and political rights of men and women and is further designed to protect the rights to freedom of conscience and religion.  Even though the ICPPR is a binding treaty not all of the rights it protects are considered absolute. That being said, certain rights contained in the treaty are absolute such as the right to be free from torture and the right not to be held in slavery.  South Africa ratified the ICPPR on 10 December 1998.

2. The Declaration and Convention on All Forms of Discrimination Against Women 
The Convention on the Elimination of All Forms of Discrimination against Women of 1979 (CEDAW) was adopted by the General Assembly on 18 December 1979.  CEDAW was the culmination of more than thirty years of work by the United States Commission on the Status of Women (CSW). The CSW was established in 1946 to promote women’s rights and monitor and report on the status of women. CEDAW is important in that it places women into the focus of human rights concerns and gives positive affirmation to the principle of equality by requiring member states to take appropriate measures in ensuring the full development and advancement of women.  CEDAW expects member states to submit a national report to the Committee on the Elimination of All Forms of Discrimination against Women (Committee) detailing the measures they have adopted to give effect to the provisions of CEDAW.  In actual fact, the Committee monitors the implementation of CEDAW by member states and further assesses and discusses the national reports, received from member states, at its annual session with state representatives. In addition, where necessary the Committee makes general recommendations to member states on matters concerning the elimination of discrimination against women.

South Africa signed CEDAW in January 1993 and ratified it, without reservations, in December 1995.  

By ratifying CEDAW South Africa has agreed to:

· incorporate the principle of equality between men and women in its legal system, abolish all discriminatory laws and adopt appropriate one prohibiting discrimination against women;

· to establish tribunals and other public institutions to ensure the effective protection of women against discrimination; and

· ensure the elimination of all acts of discrimination against women.

CEDAW provides that the basis for realising equality between men and women is ensuring amongst others, that women have equal rights to family benefits and financial credit; rural women have the right to adequate living conditions, participate in development planning, and access to health care and education; and women have equal rights with men in matters related to marriage, inheritance and family relations.  

CEDAW not only highlights the negative impact of discrimination on women but it also stresses the need for behavioural and attitudinal change, through the education of both men and women to overcome prejudices and eliminate practices that discriminate against women. 

3. The Beijing Declaration and Platform for Action 

In September 1995, thousands of representatives from numerous countries converged on Beijing, China, for the Fourth World Conference on Women (Conference) themed “Action for Equality, Development and Peace”. The Conference was dedicated to critically assessing how women’s lives had changed over the past decade and formulating steps aimed at ensuring that issues of concern to women remained high on the international agenda.  The Conference subsequently culminated with the adoption of the Beijing Declaration and Platform for Action on 15 September 1995. It is interesting to note that the Beijing Declaration and Platform for Action was unanimously approved by representatives from 189 countries attending the Conference.  Although the Beijing Declaration and Platform for Action is a stand-alone document, it builds upon consensus and progress made at earlier UN conferences/summits, particularly the Conference on Women held in Nairobi, Kenya, in 1985 which developed the Nairobi Forward-looking Strategies for the Advancement of Women.

The Beijing Declaration commits participants of the Conference to advancing the goals of equality, development and peace for women everywhere. It further requires participants of the Conference to dedicate efforts towards addressing the constraints and obstacles hindering the advancement and empowerment of women all over the world.

The Beijing Platform for Action (BPA) takes matters a step further and sets out how the commitments and undertakings made by the participants of the Conference in the Beijing Declaration are to be realised. The BPA is an agenda for women’s empowerment which is aimed at removing all the obstacles to women's active participation in all spheres of public and private life through a full and equal share in economic, social, cultural and political decision-making.  More importantly, it is aimed at establishing the principle of shared power and responsibility between women and men at home, in the workplace and in the wider national and international communities. Lastly, it emphasises that gender equality can only be addressed by women and men working together and in partnership around the world.

Although the BPA is not a binding treaty, it is a consensus document and probably constitutes the most comprehensive statement about the issues concerning women. It further reaffirms important agreements reached at world summits and conferences which are aimed at enhancing the participation of women in power and decision-making. The BPA also advocates for the creation of institutional mechanisms aimed at empowering and advancing women. In this regard, it highlights twelve “critical areas of concern” which are to be addressed in order to achieve gender equality and women's empowerment: 

· The persistent and increasing burden of poverty on women; 

· Inequalities and inadequacies in and unequal access to education and training;

· Inequalities and inadequacies in and unequal access to healthcare and related services; 

· Violence against women; 

· The effects of armed and other types of conflict on women, including those living under foreign occupation; 

· Inequality in economic structures and policies, in all forms of productive activities and in access to resources; 

· Inequality between men and women in the sharing of power and decision-making at all levels; 

· Insufficient mechanisms at all levels to promote the advancement of women; 

· Lack of respect for and inadequate promotion and protection of the human rights of women; 

· Stereotyping of women and inequality in women’s access to and participation in all communication systems, especially in the media; 

· Gender inequalities in the management of natural resources and in the safe guarding of the environment; and 

· Persistent discrimination against and violation of the rights of the girl child.

Not only does the BPA highlight critical areas of concern, it also sets out detailed recommendations of action needed in order to address these areas. Countries that elected to sign the BPA effectively committed themselves to implementing the detailed recommendations of action respective jurisdictions.  Thus as a state that is signatory to the BPA, South Africa committed itself to eradicating the barriers hindering the empowerment and advancement of women.  It has been more than fifteen years since the Conference and South Africa has made notable progress towards addressing the 12 critical areas of concern in terms of the BPA. However, South Africa still needs to do more seeing as there are challenges in all 12 critical areas of concern.

4. Millennium Development Goals 

In September 2000, South Africa, together with other 188 United Nations member states, adopted the Millennium Declaration (MD) which committed signatories to eight specific goals, namely the Millennium Development Goals (MDGs).

The MDGs range from halving extreme poverty to halting the spread of HIV/AIDS and providing universal primary education, all by the target date of 2015. The MDG goals and targets are interrelated and should be seen as a whole, a whole that enjoins developed countries and the developing countries to a partnership that is conducive to development and to the elimination of poverty. The eight goals are as follows: 

· Goal 1:  Eradicate extreme poverty and hunger; 

· Goal 2:  Achieve universal primary education; 

· Goal 3:  Promote gender equality and empower women;

· Goal 4:  Reduce child mortality; 

· Goal 5: Improve maternal health;

· Goal 6: Combat HIV/AIDS, malaria and other diseases;

· Goal 7: Ensure environmental sustainability; and

· Goal 8: Develop a global partnership for development. 

Despite only Goals 3 and 5 making explicit reference to gender, it is important to note that Goal 3 is integral to achieving all eight MDGs, from preventing the spread of HIV/AIDS to sustaining the environment in the face of climate of changes.  Gender equality can reduce poverty and contribute to sustainable pro – poor growth.  In fact, all eight MDGs touch essential aspects of women’s well being and women’s empowerment and advancement is a critical component of achieving these goals.  Thus it is important to realise that the MDG’s can only be met through a consistent and co-ordinated policy approach that is sensitive to gender – specific risks, discrimination, role, responsibilities and power relations.

5. Regional Protocols

At a regional level two protocols deserve mention, namely, the Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Women (Maputo Protocol) and SADC Protocol on Gender and Development (SADC Protocol). 

The African Charter Protocol is commonly referred to as the Maputo Protocol because the African Union ratified it in Maputo, Mozambique, on 25 11 July 2003, during its second summit. The Maputo Protocol guarantees women a number of comprehensive rights including the right to social and political equality with men and the right to control their reproductive health. The Maputo Protocol came into force on 25 November 2005 after it was ratified by the required number of member states including South Africa.  As a critical document on the protection of the rights women in Africa, the Maputo Protocol requires member states to eliminate all forms of discrimination against women through appropriate legislative and institutional measures.  The Maputo Protocol directs member states to, if they have not already done so, include in their national constitutions and other legislative instruments principles of equality between men and women and ensure the effective application of these principles. Also of importance, the Maputo Protocol requires member states to integrate a gender perspective in their policy decisions, legislation, development plans, programmes and activities.

The Southern African Development Community (SADC Community) Protocol on Gender and Development (SADC Protocol) was adopted by SADC Community heads of state on 17 August 2008 in Sandton, Gauteng. The SADC Protocol encompasses commitments made in all regional, global and continental instruments for achieving gender equality. It further enhances these instruments by addressing gaps and setting specific, measurable targets where those did not already exist. Moreover, the SADC Protocol provides member states with a forum for the sharing of best practices, peer support and review. The significance of the SADC Protocol is that it houses 28 substantive targets for achieving gender equality by 2015 and this is considered a global first, and has placed the SADC Community at the cutting edge of innovative strategies for giving global and continental commitments meaning at a sub-regional level. As a SADC Community legal instrument, the SADC Protocol, has laid the basis for mainstreaming gender in all other SADC Community protocols and policies, thereby making it central to the agenda of achieving regional integration, development and democracy. The SADC Protocol has clear and comprehensive institutional mechanisms for Monitoring and Evaluation, thereby ensuring accountability by SADC Community member states.  Only seven countries have to date ratified and deposited the instrument with the Community Secretariat.  Key provisions in the SADC Protocol include requiring the equal representation of women in all areas of decision-making; equal access to quality education and training for women and men, as well as their retention at all levels of education; and equal participation of women in economic policy formulation and implementation.  The SADC Protocol is therefore a critical instrument within the SADC Community as it brings together all the existing commitments made towards achieving gender equality into one sub-regional instrument. These include the commitments made in the Convention for the Elimination of All Forms of Discrimination Against Women, the Beijing Platform for Action, the African Charter on Human and Peoples Rights and the Millennium Development Goals.
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