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PRESENTATION TO THE PARLIAMENT PORTFOLIO COMMITTEE ON CORRECTIONAL SERVICES ON THE IMPACT OF THE SEVEN DAY ESTABLISHMENT AND THE PROGRESS MADE IN THE IMPLIMENTATION OF THE OCCUPATIONAL SPECIFIC DISPENSATION (OSD) FOR CORRECTIONAL OFFICIALS

PUBLIC SERVANTS ASSOCIATION (PSA)

INTRODUCTION

The Occupational Specific Dispensation (OSD) for Correctional Officers is regulated in terms of GPSSBC resolution 2/2009 and was signed 24 June 2009. This same agreement makes provision for a 45 hour work week in order to support a new Seven Day Establishment model and was ear-marked to be the beginning of a new era for Correctional facilities in South Africa. The PSA didn’t sign GPSSBC resolution 

2/2009 as it didn’t agree with some principles within the then drafted agreement within the negotiation process. 

IMPLEMENTATION OF THE OCCUPATIONAL SPECIFIC DISPENSATION FOR CORRECTIONAL SERVICE EMPLOYEES

Correctional Service employees were amongst many state employees from different categories of occupations within the public service that anxiously awaited substantial improvements in their remuneration after the signing of PSCBC agreement 1/2007. The sectoral bargaining councils were tasked to negotiate OSD’s for the various occupations with the aim to retain skilled employees and secondly to attract new recruits to state departments. 
The newly created unique salary structure as agreed upon by the then majority parties, didn’t impress Correctional Officials at all. Employees were used to work 12 days on and two days off and according the PSCBC resolution 1/2007 received overtime for work performed on Saturdays and Sundays. Taking into consideration the previous salary packages, together with the monthly overtime that was in place since the 1970’s, employees received less income after the signing of the OSD agreement. Case studies in some instances showed a decline of income up to R1500.00 per month. Many Correctional Officers with their households are currently still struggling to adapt to the lesser monthly remuneration. Some political parties in this Portfolio Committee alluded to the inadequate salaries of Correctional Officers at its meeting of 5 May 2010. Discussions between the leadership of the union and some of its members in Correctional Services regarding the high level of temporary incapacity leave disputes revealed that the lack of real decent income, together with the unique stressful working environment, contributes to the high level of sick leave experienced in Correctional Services. The PSA represents almost 226 000 state employees across the total sphere of Government Departments and the union experiences the most TIL disputes in Correctional Services. 
The huge number of genuine disputes that entails OSD matters are a true indication that employees are not satisfied with the employer’s application of the OSD resolution. The PSA declared many disputes on behalf of its members which includes, amongst others:

Recognition of experience: This dispute was recently arbitrated and the Arbitrator ruled that DCS wrongfully implemented the recognition of experience. The Department implemented 3% notch for every 5 years of service minus appointment requirements from the 1st notch of salary levels and not to the new translation notch of the OSD which led to the majority of workers not qualifying for the recognition of experience. Members were frustrated because of the wrongful implementation since April 2010 and to date the Department of Correctional Services didn’t correct the implementation, despite the arbitration award. 
Improvement in career paths: Career paths are improved through the introduction of a set of salary grades attached to the posts in identified categories. More than two years after the signing of the OSD for Correctional Officers, the Department of Correctional Services has not created CB2 and CB3 posts as agreed upon by the then majority parties in GPSSBC resolution 2/2009. Correctional Officers are furious to say the least, because the allocation of pay progression as part of the OSD will not benefit a huge number of officials because they qualify to move to the new salary band but no posts have been created. The PSA has registered this at Council and if no movement is generated from this process the PSA will again approach the Courts to assist. 
Educators within the Department of Correctional Services: Parties agreed to extend the ELRC agreement 1/2008 to educators within the Department of Correctional Services. It took the Department months to apply the provisions of the ELRC agreement. The backdated implementation only addressed the unique salary structure but subsequent agreements of the ELRC, with reference to the recognition of experience, was not extended to educators employed by the Department of Correctional Services. This currently causes educators in DCS to apply for migration to normal centre based official posts if no extension of relevant ELRC agreements are going to be extended to the DCS resolution 2/2009 (OSD resolution). 
Migration of Correctional Officers: The OSD agreement makes provision for centre and non centre based officials either to migrate to centre based or to non centre based. There are a huge number of individual grievances regarding the migration and some already were referred for arbitration and in some instances founding affidavits been registered at the Labour Court. 

Its our submission that measuring the total number of disputes concerning the OSD and that these disputes represents all categories discussed above, its clear that members are most unsatisfied with the progress made with the implementation of the OSD for Correctional Officers and professional occupations functioning within the Correctional Services arena. 
IMPACT OF THE SEVEN DAY ESTABLISHMENT ON WORKING CONDITIONS

During the early phases of negotiations, the membership of the PSA mandated our negotiating team not to agree to a seven day establishment if the result would be worsening of working conditions. The majority membership of the PSA within Correctional Services didn’t accept the proposed agreement and it subsequently led to the PSA not signing the OSD agreement that also catered for the seven day establishment. The members regarded the one clause within the OSD agreement that dealt with the seven day establishment, as an open cheque that could impact negatively on their working conditions that had been after a struggle of many years. The clause within the agreement that dealt with the seven day establishment didn’t give any direction to shifts, member inmate ratios, staffing levels, provision of leave, averaging of working hours to mention a few. PSA wishes to discuss some of the mentioned worsening factors:
45 Hour work week: In its history the public service working hours in any specific week were 40 hours. The Department of Correctional Services was no different as its employees worked 40 hours in a week. Except for the additional stress and strain on the Centre Based employees, who after the implementation of the seven day establishment in 2009, have to work more than 20 hours a month more than the rest of the public service for no extra income, it also doesn’t support the Governments call for job creation. If institutions in the country increase the hours of working time in a week as compulsory it will definitely have negative impact on job creation. It’s also our informed view that this increase in working hours, generates more pressure and stress to the employees in an already abnormal working environment. Stress and the high level of pressure in the working environment with added hours of work are serious factors that are contributing to high TIL applications. 

It’s also noted amongst our members that the deviation between centre based and non centre based officials makes the rostering of day to day activities a problem. In the past office personnel were utilised to assist with unlocking in the mornings, assisting in serious incidents at prisons during the day and also lockup in afternoons. The office personnel are now regarded as non centre based officials who work different shift patterns than employees who work within the Correctional Centres. This deviation from uniformity amongst working streams in the Department creates unnecessary obstacles in the rostering and management of facilities. It’s our submission that the Department should look into a process of declaring all non centre based officials centre based officials and have an united work force, that works 40 hours a week. 

HUMAN RESOURCES:  One of the aims of the seven day establishment was to give effect to the provisions of the White Paper on Corrections with rehabilitation on the forefront and to move away from penal orientated institutions. The vast majority of Prisons in our country were build by the old apartheid regime for penal purposes rather than for rehabilitation purposes as part of unit management principles. The old buildings with few electronically designed functions, make it labour intensive institutions, unlike the PPP (Public Private Partnership) facilities. Furthermore, taking into consideration the cut of almost 5000 posts in 2010, reducing the staff establishment that were designed for operating penal institutions and expecting afterwards to effectively operate seven day rehabilitation centres is far fetched. It boils down basically to the following – The Department of Correctional Services are expected to manage the implementation of a seven day establishment with rehabilitation programmes as prescribed within the White Paper in penal institutions, with almost 10% less staff, where investigations from work studies indicated the need for 8000 employees to successfully implement this new system. Pressure from employer principles, to make this new system work, resulted in inadequate shift systems being implemented with escapes that negatively influenced the proud record of keeping detainees behind bars. Nine detainees escaped from Westville Durban and 40 detainees escaped from Harrismith in 2010 where the investigations revealed inadequate shift systems in place.

As work study advised the Department and our experience has been in engaging our members on this matter, the suggestion to make this establishment work has been to employ the required staff needed to adhere to the true principles as contained in the White Paper. 

Disregarding of basic employment rights:  Labour unions, including the PSA, appointed attorneys to take action and who, in some instances, approached the Labour Court to interdict the Department in order to ensure compliance with the BCEA. The employer had to reverse shift systems and patterns that grossly impacted negatively on the rights of our members. Employees on ground level working in already stressful and pressured institutions, are frustrated to say the least for having to adapt to new shifts and patterns on a weekly basis in order to try this seven day, 45 hour work week without overtime and make it succeed with their basic employment rights being disregarded. 
In many instances employees worked more than 45 hours in a working week in order to adhere to the 14 hour meal rule as prescribed by section 8 of the Correctional Services Act, Act 111 of 1998. The lack of an agreement that will empower the Department to average working hours (averaging of working hours agreement – Section 12 of the BCEA) makes it impossible to roster employees averaging 45 hours over an agreed period.  During February this year the Department was interdicted from changing shift systems until an agreement could be reached for the averaging of working hours. The negotiation process deadlocked in April 2011. The PSA respects the dispute resolution processes as prescribed for within the Labour Relations Act, Act 66 of 1995 as amended. 

CONCLUSION
With the myriad of challenges facing the Department of Correctional Services in making the seven day establishment work, in order to ensure the successful rehabilitation of offenders in its care and as prescribed in the White Paper, the employer needs to appoint new recruits as a matter of haste. The PSA will continue to actively support the mandate of rehabilitation in our facilities but cannot agree to systems where employees’ rights are disregarded or situations where the safety of our members are placed at risk.
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