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SUMMARY OF THE 2010/11 ANNUAL REPORT OF THE INSPECTING JUDGE OF CORRECTIONAL CENTRES
1. INTRODUCTION

The purpose of this analysis is to assist the Portfolio Committee on Correctional Services in its oversight over the Annual Report of the Judicial Inspectorate of Correctional Centres (JICS). This is in line with Section 55 (2) of the Constitution that states that the National Assembly is required to provide mechanisms to ensure that executive organs of the state and public entities in the national sphere of government are accountable to it. 

2.
MANDATE AND MISSION STATEMENT 
Statutory Mandate 

Section 85 of the Correctional Services Act 111 of 1998 states that: “(1) The Judicial Inspectorate of Prisons is an independent office under the control of the Inspecting Judge. (2) The object of the Judicial Inspectorate is to facilitate the inspection of prisons in order that the Inspecting Judge may report on the treatment of prisoners in prison and on conditions in prisons”.

Mission 
The Mission of the JICS is:

· To conduct independent, efficient and effective monitoring of conditions in prisons and the treatment of prisoners.

· To foster partnerships with the community and other stakeholders to promote the humane treatment of prisoners and their re-integration into the community. 

3. 
JICS PERFORMANCE FOR 2010/11
The 2010/11 Annual Report of the Judicial Inspectorate of Prisons consists of 6 chapters as opposed to 7 the previous year. Four of the six chapters focus attention on issues related to prisoners and prisons whiles the remaining chapters focus on inner workings of the JICS and community involvement. This summary and analysis will not take a chapter by chapter approach but will look at key issues as raised in the Report. Such issues will include State of our correctional centres including overcrowding, transfer of inmates, deaths in prison, use of force and complaints of inmates.
3.1.
The Office of the Inspecting Judge 

The Office of the Inspecting Judge was headed by Judge Deon Hurter van Zyl whose contract came to an end at the end of October 2011. The year 2010 also saw Gideon Morris leaving the Inspectorate to take up a post of Chief Director in the Provincial Government of Western Cape and Mr Adams Carelse took over the position of a Director. In his foreword of the report, Judge Van Zyl indicates that there was a great improvement in the relationship between the Inspectorate and the Department of Correctional. The staff compliment of the Inspectorate was 44 (as compared to 50 in 2009/10) including staff on fixed term contracts. The total expenditure for the year amounted to R20 262 780.49 (as compared to R19 111, 730.08). This report highlights that during 2010/11 financial year, four staff members were transferred to the department at their own request and only one disciplinary hearing was conducted and three written warnings were issued to staff.
3.2 State of Correctional centres
The report indicates that the Department of Correctional Services was operating 241 Correctional centres across the country of which 129 were used for male offenders only, 8 for female only and 91 for combination of males and females. In addition 13 centres are dedicated to accommodate youth offenders. The report states that all these facilities had a joint capacity to house 118 154 offenders but by March 2011 there were 160 545 inmates both sentenced and unsentenced and they were incarcerated at a cost of R243.04. This translated to an overcrowding level of 135.87% which was lower than the previous year (139%). The report further shows that Gauteng (172.65%) was leading other provinces in terms of overcrowding followed by Eastern Cape (146.35%) then Western Cape (142.95%).The report also states that there is uneven distribution of inmates nationally since there are certain centres with extremely high level of overcrowding whereas others experience a low level of overcrowding. According to the report 18 centres (see figure 6 Annual Report) were critically overcrowded by 200% or more.     

The report also touches on remand detainees who constituted 29.86% of the prison population translating to 46 824 inmates. This category of inmates spend considerable amount of time awaiting trial in correctional facilities for various reasons. The report shows that 47.63% of this category of inmate was held for a period exceeding 3 months. The report indicates that the number remand detainees tend to fluctuate between October of one year and February of the next which places a strain on the Department’s already limited resources and exacerbating the conditions in remand facilities and the treatment of remand detainees held there. With regard to sentenced inmates, the report raises a concern regarding the fact that majority of inmates currently in detention constitute long-term offenders serving sentences ranging from 20 years to life imprisonment (52 050 offenders). 

3.3 Transfer of inmates
Chapter 2 of the report deals with transfer of inmates from one centre to another. The report firstly quotes Section 43(1) of the Act which provides that “a sentenced offender must be housed at the correctional centre closest to the place where he or she is to reside after release, with due regard to the availability of accommodation and facilities to meet his or her security requirements and with reference to the availability of programmes”. A large number of complaints received from offenders by the Inspectorate relates to transfers. The report mention that this has been one of the most common complaints emanating from inmates over the past five years and remains so even today. Many of these complaints remain unresolved and as such remains a source of dissatisfaction amongst inmates. It is suggested that the number of “punitive” or “preventive” transfers exceeds those at the request of the inmates. In many cases inmates who have been transferred not at their own request, indicate that reasons for such transfers were not provided to them.

In view of such allegations the Inspectorate conducted a survey amongst inmates and Heads of Centres in order to identify the root causes of all these problems associated with transfers. The survey was conducted at 194 centres of which only 185 Heads of Centres participated in the structured interviews. As to why only 185 out of 194 centres the report is silent on that. On average 10 inmates per centre were interviewed. A total of 2005 offenders were interview of which 371 indicated that they were never transferred while the remaining 1634 were transferred. The interviews revealed that, the average waiting period for offenders who requested transfers, before receiving a response was 7 months. The shortest was 2 days and the longest was 3 years.
Among other reasons for inmates to request transfers, as reported by those interviewed includes, maintaining contact with the family which is the primary reason, and the need to continue with their studies, educational programmes or skills training, their medical or health conditions. Some inmates also indicated that they wished to be removed from their families for their own safety and with a view to avoid gang-related incidents.

The findings of the survey indicates that more inmates were transferred for reasons other than their own request and the fact that Heads of Centres refrain from giving inmates reasons for their transfer. It is also noted that in a substantial number of cases the families of inmates had not been informed of their transfer. The Inspectorate therefore recommends that there should be strict adherence to the provisions of the B-orders with a view to ensure that transfers are implemented in accordance with the principles of rehabilitation and reintegration of inmates into their communities as set forth in the White Paper on Corrections.               
3.4 Death in prison 

Section 15(2) of the Correctional Services Act (as amended) requires that all death in prison be reported to the Inspecting judge of Prisons. The Judicial Inspectorate has acknowledge improvements in the report by the department on the investigation into inmates’ death and the use of medical officers who have fully and properly completed the required reporting forms regarding the circumstances surrounding the death of an inmate. The Inspectorate has also raised a concern regarding the under-reporting of the use of mechanical restraints and the use of force in terms of Section 31(3)(d) and section 32(6) respectively of the Act.
The Annual report indicates that there has been a decrease in cases of unnatural death in correctional facilities from 55 in 2009/10 to 48 in 2010/11. Most of these deaths were suicide (31) of which majority (26) of them were as a result of inmates hanging themselves in a shower. The report also indicates that in 8 cases where inmates were killed an official or officials were involved. Kwazulu-Natal was leading with cases where officials killed inmates. In two of the cases, victims were young inmates who were detained at youth facilities. The report also raises concerns around death as a result of gang activities especially where relevant officials were aware of such activities. This can be classified as security breaches, as indicated in the report.

Suicide is another cause of death which the Inspectorate raises serious concerns about. As indicated earlier on, 26 inmates hanged themselves in a shower area of communal cells when other inmates were asleep and officials who were doing night duties simply patrolled the corridors. The report indicates that under such circumstances it would be difficult to prevent the suicide of an inmate who was not clearly visible to patrolling officials or who had given no indication of his or her contemplating suicide. This is an important point raised by the report in that provides another positive argument for the installation of CCTV cameras inside prison cells. 

In terms of natural death, the report does not provide the number of recorded natural death in correctional facilities for 2010/11, however, the report highlights that for 2009/10 a total of 900 natural deaths were recorded. The report also indicates that, the Inspectorate has become aware of unreported deaths of three infants in Johannesburg and Durban Female Correctional Centres.

3.5 Segregation                 

The report noted an improvement on the level of compliance by Head of Centres to report cases of segregation which increased from 5 558 (in 2009/10) to 8 155 in the reporting period. Of the total number (8 155) of recorded cases of segregation, the Inspectorate received only 52 referrals from inmates directly and 32 out of this 52 came from the two private prisons, Mangaung and Kutama Sinthumule. The report ascribes this to the failure by Heads of Centres to inform inmates about their rights to refer segregation to the Inspecting Judge for reconsideration.  

3.6 Use of force

Section 32 (6) of the Act (Correctional Services Act 111 of 1998) states that all instances of the use of force must be reported to the Inspecting Judge. For 2010/11, the Inspectorate only recorded 10 reports on the use of force. According to the report, this figure indicates substantial under-reporting and this issue was raised with the department and the excuse from the department was that, there was limited electronic means to report such cases to the Inspectorate.      
3.7 Dealing with complaints from prisoners
The role of the JICS among other things is to report on the treatment of prisoners and the conditions in prisons. This will also include receiving complaints from prisoners. In order to carry out this responsibility, the JICS appointed a number of Independent Correctional Centre Visitors (“Independent Visitors”). Contract for ICCVs is for a period of three years, which may be extended but is subject thereto that the CEO may, in terms of section 92(3), suspend or terminate their services if valid grounds should exist. The report indicate that Independent Visitors deal with inmate complaints by paying regular visits to correctional centres, conducting private interviews with inmates, recording complaints in an official diary and monitoring the way in which they have been dealt with. However, is should be noted that many of the inmates who phone the Portfolio Committee to raise their concerns indicate that they don’t have faith in the Independent Visitors to resolve their problems, others say “these people only tell us what they are being told by the officials they can’t resolve our problems”

According to the Annual Report (2010/11) a total of 381 924 complaints were received during the reporting period and overwhelming majority of those complaints were related to communication with families, transfers and health. Complaints regarding communication with families were 45 994 followed by transfers (42 185) then health care (39 868). The report further indicates that complaints regarding health care has dramatically increased by 255% since 2007, from 11 227 (in 2007) to 39 868 (in 2010).     
4.
Conclusion
The report has provided broader pictures of issues affecting offenders in correctional centres including overcrowding, death in prison, segregation, transfer of inmates as well as complaints of inmates. However, there are number of other issues that affect offenders in correctional facilities that the report could have touched on including issues such as HIV/AIDS as well as gangsterisim in correctional centres. The report does not indicate whether the JICS has achieved its target or not simply because there is no targets set for the Inspectorate at the beginning of the financial year. This could assist the Inspectorate to evaluate whether their services are still relevant or not and whether they are still on the right track. The report does not provide information on some of the challenges they encountered in their daily functioning with the department especially challenges faced by Independent Visitors on their day to daily visits in correctional centres and how those challenges have been or will be dealt with. Apart from challenges the report does not highlight successes that they registered in trying to achieve their mandate within correctional centres. 
Reference: 
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