RESPONSES TO THE PORTFOLIO COMMITTEE FOR WOMEN, CHILDREN AND PEOPLE WITH DISABILITIES 
The Committee provided a list of questions to SAPS on 18 November 2011.

Please find included below questions with responses from SAPS that will also be presented by the Department in the meeting of the Committee on 23 November 2011.

1. Is there formal reporting of domestic violence cases? If no, please provide reasons. 

If yes:

(a)  What measures are put in place to ensure entries made into the Domestic Violence Register (SAPS 508b) are made correctly after each reported incident of domestic violence?

(b)  Are accurate statistics kept for the monthly logging of domestic violence cases in the Report of Domestic Violence Incident Form (SAPS 508a)? 

(c) How many cases of domestic violence have been reported from September 2010 to September 2011?

(d)  In instances where the police attend a domestic violence scene and no charges are laid or arrests made, are the reasons for this being logged in the Pocket Book?

1. Yes.
(a) What measures are put in place to ensure entries made into the Domestic Violence Register (SAPS 508(b)) are made correctly after each reported incident of domestic violence?
The National Instruction 7/1999 in regards to Domestic Violence is clear about the responsibilities and duties of the station commander and all members attending to Domestic Violence cases. 
In addition there are Station Orders developed for member’s compliance in this regard.
Corresponding entries are made in the SAPS 508(b), the Occurrence Book (SAPS 10) and the member’s pocket book (SAP 206).
On 27 September 2011 the National Commissioner issued a circular with instruction to all Provincial and Divisional Commissioners to put the following measures in place: 
· The appointment of specific capacity at all Brigadier and Colonel stations for dealing only with domestic violence cases and complaints, and at other stations for dealing with all compliance issues relating to crimes against women and children.
· A Deputy National Commissioner will be designated to take full command and control over the proper implementation of the Domestic Violence Act by the Police. The Divisional Commissioner: Visible Policing must report to the designated Deputy National Commissioner on compliance with the measures set out below.  All Provincial Commissioners must report to the Divisional Commissioner: Visible Policing on compliance by their respective provinces;
· Every station commander must submit a monthly certificate to the Provincial Commissioner to confirm the presence of the following in the community service centre at his or her station:
a. the Domestic Violence Register (SAPS 508(b));

b. the forms relating to domestic violence (this includes the SAPS 508(a) and Forms, 1, 2, 10 and 11 (issued in terms of the Regulations)); 

c. a copy each of the Domestic Violence Act, its Regulations and the National Instruction;

d. a copy of the station orders issued by him or her regarding the implementation of the Domestic Violence Act (in accordance with paragraph 3(6) of the National Instruction);

e. a copy of the list of organisations, referred to in paragraph 3(3) of the National Instruction; and

f. the file containing the copies of protection orders and warrants for arrest in the event of a contravention of the protection order.

· Every station commander must submit a monthly report to the Provincial Commissioner —
a. indicating the total number of members at his or her station; 

b. indicating the number of members at his or her station who have attended training on domestic violence and the arrangements that have been made to ensure that members who have not yet undergone training on domestic violence will receive such training;

c. confirming that he or she has personally, at least once a week, inspected the Domestic Violence Register at his or her station and the presence of the relevant forms in the community service centre and in at least all vehicles attending to complaints; and

d. indicating the shortcomings that he or she has identified in the completion of the Domestic Violence Register and the steps that he or she has taken to ensure that the entries in the Register are rectified and that the mistakes are not repeated.

· Every Cluster commander must visit all stations in his or her cluster at least once every month to confirm that the station commander complied with above, and submit a report thereon to the Provincial Commissioner.
· The provincial Inspectorate must, during every inspection of a station in the province, inspect whether the above are complied with and submit a report to the Provincial Commissioner once every 3 months on compliance by the stations visited by him or her and point out any non-compliance with the Act or National Instruction concerning domestic violence incidents.
· The Provincial Head: Human Resource Development must, in co-operation with the station commander, —

a. identify the members at each station within the province who have not yet been trained on dealing with incidents of domestic violence;

b. develop a programme to ensure that the members referred to in (a), are trained; and

c. ensure that at least one member per shift at every police station is properly trained on all aspects relating to domestic violence.
· The Provincial Commissioner must, by the end of each quarter, submit a report to the Divisional Commissioner: Visible Policing indicating the number of complaints received that a member in his or her province had failed to comply with an obligation in terms of the Act or National Instruction.  The report must be in the form of SAPS 508.
· Any recommendation by the ICD, IPID or the Secretariat concerning a failure of a member to comply with an obligation in terms of the Act or National Instruction that is received by the Provincial Commissioner, must be submitted to the responsible station commander.  The station commander must, within 30 days after having received the recommendation and every 30 days thereafter (until the matter is finalized), submit a report to the Provincial Commissioner on the action taken in respect of the recommendation (i.e. disciplinary steps taken or application for exemption).  The Provincial Commissioner must consolidate all such reports and must, at the end of each quarter, submit the consolidated report to the relevant institution (ICD, IPID or Secretariat for Police).  A copy of the consolidated report must also be submitted to the Divisional Commissioner: Visible Policing.  
· In the event of a recommendation of the ICD, IPID or Secretariat emanating from oversight visits to police stations, the Divisional Commissioner: Visible Policing must submit the report to the Provincial Commissioner concerned.  The Provincial Commissioner must, within 30 days after having received the recommendation and every 30 days thereafter (until the matter is finalized), submit a report to the Divisional Commissioner: Visible Policing on the action taken in respect of the recommendation (i.e. any disciplinary action taken,  application for exemption or any other steps taken (such as training). 
· The Divisional Commissioner: Visible Policing must submit a consolidation of all the reports to the Deputy National Commissioner designated to take full command and control over the proper implementation of the Domestic Violence Act by the Police.  The Divisional Commissioner: Visible Policing must utilize the information contained in the reports to prepare a report to Parliament at the end of every six-month period (1 January - 30 June and 1 July - 31 December) as required by section 18(5) (d) of the Act.
The Divisional Commissioner: Visible Policing must, on a quarterly basis, report to the designated Deputy National Commissioner that the instructions as set out above, are complied with.  Any non-compliance with the instructions set out in this circular, must be followed with appropriate disciplinary and remedial action.
The Divisional Commissioner: Inspectorate must identify police stations (representative of all police stations in the country) and instruct the Inspectorate to inspect stations to identify instances of non-compliance with the Act, regulations or National Instruction and require the relevant station commander to take remedial action and to report to the Divisional  Commissioner: Visible Policing on the remedial action and the disciplinary steps taken in respect of each instance of non-compliance and report on their visits and findings.
Every Provincial Commissioner must —
· instruct every cluster commander in his or her province to visit each police station in the cluster under his or her control to identify instances of non-compliance and require the relevant station commander to take remedial action and report to them on the remedial action and disciplinary steps taken in respect of each instance of non-compliance (if the station commander is himself or herself responsible for the non-compliance, the non-compliance must be reported to the Provincial Commissioner), and to report thereon to the Provincial Commissioner;
· divide all stations in the province amongst the senior officers at provincial level (section heads and provincial heads) and instruct them to visit the stations allocated to each before a certain date and to identify instances of non-compliance and require the relevant station commander to take remedial action and report to the provincial commissioner on the remedial action and disciplinary steps taken in respect of each instance of non-compliance (if the station commander is himself or herself responsible for the non-compliance, the non-compliance must be reported to the Provincial Commissioner) and to report on their visits and findings to the Provincial Commissioner;
· identify police stations (representative of all police stations in the province) and instruct the provincial inspectorate to inspect stations to identify instances of non-compliance and require the relevant station commander to take remedial action and to report to the Provincial Commissioner on the remedial action and the disciplinary steps taken in respect of each instance of non-compliance and to report on their visits and findings to the Provincial Commissioner; and
· instruct provincial heads to take appropriate steps to satisfy themselves of the correctness of figures contained in returns submitted to national level by stations before those figures are consolidated into a provincial return.

The Provincial Commissioner must coordinate a process aimed at ensuring that all members at station level are —  

· Conversant with the content of the Act, regulations and National instruction and are fully aware of the obligations placed upon them in terms thereof; 
· familiar with the content of the Act, regulations and National Instruction and the obligations imposed upon them in terms thereof; and
· aware of any station orders that had been issued as required by the National Instruction and are able to comply therewith.

(b)
Are accurate statistics kept for the monthly logging of domestic violence cases in the Report of Domestic Violence Incident Form (SAPS 508(a))? 
Yes, as soon as a victim is attended to a SAP 508 (a) Incident Report is completed. A corresponding entry in then made in the SAP 508 (b) Register. This register captures the number of DV incidents reported on a monthly basis. Further to this corresponding OB and Pocket entries are made. The statistics entered in the SAPS 508 (b) is then compiled on a monthly basis together with all incident of non-compliance and submitted to the Province. The Province will consolidate and forward to the Division: Visible Policing who is responsible for compiling the 6 monthly reports to parliament in terms of Section 18 of the Domestic Violence Act, 1998.
(c) How many cases of domestic violence have been reported from September 2010 to September 2011?

Crime statistics have been released for the period only up to the end of March 2011.  Statistics for any period since that date can only be provided with the express approval of the Minister of Police. 
The number of cases of DV reported from September 2010 until 31 December 2010 is as follows:

	Province
	Sept 2010
	October 2010
	Nov 2010
	Dec 2010
	TOTAL

	GP
	2109
	2155
	2106
	2627
	8997

	WC
	1637
	1815
	1975
	2431
	7858

	KZN
	963
	981
	1058
	1369
	4371

	FS
	861
	851
	959
	1218
	3889

	EC
	885
	919
	903
	1265
	3972

	MP
	338
	438
	455
	568
	1799

	NW
	377
	415
	408
	519
	1719

	LIMP
	347
	411
	390
	522
	1670

	NC
	291
	282
	268
	379
	1220

	TOTAL
	7808
	8267
	8522
	10898
	35495


The above mentioned statistics were provided to the Portfolio Committee for Police in August 2011, and was therefore readily available. To provide and verify the additional figures for January, February and March 2011 requires more time than was available for the preparation of this response. The additional information will be provided to the Committee in writing as soon as possible.   
(d) In instances where the police attend a domestic violence scene and no charges are laid or arrests made, are the reasons for this being logged in the Pocket Book?

Yes, detailed entries are made in the member’s Pocket Book with corresponding entries 
in the OB.

2. Is there a standard investigation procedure followed in relation to domestic violence incidences involving firearms? 

If yes:

(a) What is the process?

(b) Do you have record of the outcomes when firearms are removed?

(c) Under what circumstances would the process involve the removal of the firearm?
(d) How many firearms were removed nationally in terms of the DVA in the period September 2010 – September 2011?

2.   Yes
(a) What is the process?

· Seize the involved firearm
· Keep in the SAPS 13
· Conduct investigation under section 102 to determine the fitness to possess a firearm

In cases of family violence (Intra-familial, i.e. mother, father and children) the FCS deals with non compliance of protection orders ONLY when it forms part of Assault GBH or Attempted Murder cases which are investigated by the FCS units. In cases of Child Protection the FCS Unit investigates if the Unit is already dealing with the original criminal case (Assault GBH, Attempt murder, etc). In the case of sexual crimes the Unit investigates if the Unit is already dealing with the original criminal case (sexual offence).
(b) Do you have record of the outcomes when firearms are removed? 
Yes, the information must be captured on the Firearm control system.
(c) Under what circumstances would the process involve the removal of the firearm?

In terms of the Firearm Control Act, 2000, the Registrar may declare a person unfit to possess a firearm if, on the grounds of information contained in a statement under oath or affirmation including a statement made by any person called as a witness, it appears that-  

(a)  a final protection order has been issued against such person in terms of the 

Domestic Violence Act, 1998 (Act 116 of 1998); 

(b)  that person has expressed the intention to kill or injure himself or herself 
or any other person by means of a firearm or any other dangerous weapon; or
(c)  because of that person's mental condition, inclination to violence or dependence on any substance which has an intoxicating or narcotic effect, the possession of a firearm by that person is not in the interests of that person or of any other person.

In terms of section 110(1) of the Firearms Control Act, 2000 (Act No. 60 of 2000), a police member may, without a warrant, enter upon and search such place or search such person and seize any arm or ammunition, for the purposes set out in section 102(1) supra (which inter alia provides that the National Commissioner may declare a person unfit to possess a firearm).
(d) How many firearms were removed nationally in terms of the DVA in the period 
September 2010 – September 2011?
The following total number of firearms were confiscated in terms of the following Sections of the Firearms Control Act, 2000 (Act No 60 of 2000)
· Section 102 (Declaration by Registrar of person as unfit to possess firearm):
11
· Section103 (Declaration by court of person a unfit to possess firearm):

10  
3. What mechanisms are in place at station level to ensure that the police have advised the complainant  to:

(a) obtain a protection order; and

(b)  obtain medical care 

(c)   retrieve their personal property, where necessary?

(d) find suitable shelter?

(a)
obtain a protection order:
NI 7/1999 par. 10  compel members attending to domestic violence cases to inform the victim of his/her rights, including the right to apply for a protection order. SAPS also require that the following arrangements must be in place:
· Police stations must appoint a dedicated person, who must be trained, to assist victims of domestic violence and co-ordinate service to victims of domestic violence at the station. 
· In addition all members working at the CSC (frontline services) and detectives have undergone either formal training or in-service training to assist and advise victims accordingly. 
· At most police stations there are also volunteer or partnership programmes (with other departments or NGOs) where trained volunteers also assist victims with information and the process to obtain protection orders. Volunteer and/or police officers also provide these services at dedicated victim friendly rooms where these facilities are available.
· SAPS instructions also require that a referral list of service providers must be available in the CSC and the Victim Friendly Rooms
(b) Obtain medical care    
To comply with this duty, a member must comply with any station orders issued by the station commissioner in this regard as provided for in NI 7/1999 paragraph 3(6) and must at least –
(1) ask the complainant whether he or she requires medical treatment; and, if so, assist or make arrangements for the complainant to receive medical treatment; and
(2) if a criminal charge has been laid, issue a J88 and SAPS 308 to the complainant for completion by a registered medical practitioner. (Where possible and provided transport is available, the member must arrange for the complainant to be taken to the registered medical practitioner.) A member may, only as a last resort, transport a complainant in a police vehicle to receive medical treatment if such a vehicle is available and there is no other means of transport. In such an event the complainant must be informed that he or she is being transported at his or her own risk.
(3)  Any assistance rendered to the complainant in terms of subparagraphs (1) and (2) must –  if it is rendered at the Community Service Centre, be recorded in the Occurrence Book together with a description of any injuries to the complainant that the member may have observed; or if it is rendered at another place, be recorded in the Pocket Book (SAPS 206) of the member rendering the assistance together with a description of any injuries that the member may have observed.(NI 7/1999 para. 9)
(c) Retrieve their personal property, where necessary?

(a) The court may in a protection order, order a peace officer (which includes any member) to accompany the complainant to a specified place to assist with arrangements regarding the collection of the personal property specified in the order. It is important to note that the purpose of accompanying the complainant is to ensure the safety of such complainant and not to involve the member in any dispute regarding the ownership of such personal property. Such member must take reasonable steps to ensure the safety of the complainant during the collection of the property.
(b) The complainant and the member may enter the premises mentioned in the protection order in order to collect the personal property of the complainant as stipulated in the protection order. Before entering a private dwelling, the complainant and the member must however audibly demand admission and must notify the occupant of the purpose for which they seek to enter the dwelling.
(c) If, after having audibly demanded admission to a private dwelling, consent to enter is refused by the respondent, he or she contravenes the protection order and is therefore guilty of contempt of court. In such a case, the member may use such force as may be reasonably necessary in the circumstances to overcome any resistance against entry, including the breaking open of any door or window of such premises and enter the premises and arrest the respondent, whereafter the complainant may collect the said personal belongings.

(d) If a member is approached by a complainant to accompany him or her and it is not possible to do so immediately, the member must, if no other peace officer is available to accompany the complainant, arrange a reasonable time when it will be suitable to do so.

(e) If a peace officer accompanies a complainant in accordance with a protection order to collect his or her personal property, the peace officer must ensure the safety of the complainant while he or she removes the property specified in such protection order. (NI 7/1999 para 11 (4))

(d)
find suitable shelter?

In terms of the Domestic Violence Act, a member must assist the complainant to find suitable shelter or make arrangements for the complainant to find suitable shelter.
To comply with this duty, a member must comply with any station orders issued in this regard, as provided for in NI 7/1999 paragraph 3(6), and must at least –
· provide the complainant with the names, contact numbers and/or addresses of any organisation in the area which may be able to provide suitable shelter and relevant support and/or counselling services;
· at the request of the complainant and, where it is reasonably possible to do so, contact on behalf of the complainant an organisation which may render relevant assistance to the complainant; and 
· at the request of the complainant, assist in arranging transport for the complainant to a suitable shelter or an organisation that may be able to render relevant support and/or counselling (e.g. by contacting the family or friends of the complainant with a request to transport the complainant, arranging for a taxi at the expense of either the complainant or a willing family member or friend, etc.). 
· A member may, only as a last resort, transport a complainant in a police vehicle to find a suitable shelter if such a vehicle is available and there is no other means of transport. In such an event the complainant must be informed that he or she is being transported at his or her own risk.

Any assistance rendered to the complainant in terms of above must –
(a) if it is rendered at the Community Service Centre, be recorded in the Occurrence Book; or
(b) if it is rendered at another place, be recorded in the Pocket Book (SAPS 206) of the member rendering the assistance. (NI 7/1999 para. 8)

4. What measures are in place to ensure the safety of victims who have reported incidents of domestic violence? 

A member who attends a scene of domestic violence must first of all determine whether the complainant is in any danger and take all reasonable steps to secure the scene as set out in NI 7/1999 paragraph 6 and to protect the complainant from any danger. Once the scene has been secured, the member must –
· render such assistance to the complainant as may reasonably be required in the circumstances (this is more fully set out in NI 7/1999 paragraph 7);
· if it is reasonably possible to do so, hand the Notice, contemplated in NI 7/1999 paragraph 10, to the complainant and explain the contents of such notice to the complainant;
· assist the complainant or make arrangements for the complainant to find a suitable shelter and to obtain medical treatment, as set out in NI 7/1999 paragraphs 8 and 9; and
· investigate the alleged incident of domestic violence and gather all available evidence in respect of any offence which may have been committed during such incident.(NI 7/1999 para. 5).
Securing a scene of domestic violence

(1) Due to the high risk inherent to and volatility of domestic violence incidents, a member must be extremely careful when responding to a call to a scene of domestic violence and should, whenever reasonably possible, not go alone to the scene.

(2) Upon arriving at the scene, the member must attempt to locate the complainant and determine whether the complainant is in any danger.

(3) If the complainant is located and he or she is not inside a building or similar structure, the complainant must be interviewed to determine whether he or she is in any immediate danger. If the complainant does not seem to be in any immediate danger, the steps set out in NI 7/1999 paragraph 5(2)(a)-(d)  must be followed. If the complainant is in any danger,

the member must take the necessary steps to ensure the safety of the complainant.

(4) If it is established that the complainant is inside a building or similar structure, the member must determine whether there are reasonable grounds to suspect that an offence has been committed against the complainant.

(5) If a member has reasonable grounds to suspect that an offence has been committed and that the complainant may furnish information regarding the offence, such member –

(a) may, where necessary, if the complainant is inside a building or similar structure, exercise his or her powers in terms of sections 26 and 27 of the Criminal Procedure Act, 1977 (Act No. 51 of 1977) (hereinafter referred to as the Criminal Procedure Act), to enter the premises and building and interview and take a statement from the complainant, as this will enable him or her to determine whether the complainant is in any danger and what steps to take to protect the complainant from harm or further harm: Provided that a member may not, if the complainant is inside a private dwelling and the member is refused entry into the dwelling, forcibly enter the dwelling in terms of the said provisions;

(b) must, if the complainant is inside a private dwelling and the member is refused entry into the dwelling, take reasonable steps to communicate with the persons inside the dwelling to determine whether any person inside the dwelling is in any imminent danger, and –

(i) may, if he or she has reasonable grounds to believe that any person inside the dwelling is in imminent danger and that a forcible entry is necessary to protect the person, use

minimum force to gain entry to the dwelling in order to protect the complainant or any other person from imminent physical harm (Circumstances which may indicate to the need for such action include cries for help, visible injuries or weapons, obvious signs that a struggle has occurred or the account of a witness that a crime has been committed and that the complainant could reasonably be expected to be injured and in need of urgent medical attention.); or

(ii) must, if he or she is satisfied that there are no reasonable grounds to believe that any person inside the dwelling is in any imminent danger, withdraw and make an entry in his or her Pocket Book (SAPS 206) setting out the reasons why he or she is so satisfied.

(6) If the member does not have reasonable grounds to believe that an offence has been committed and that the complainant is inside a building or structure (including a private dwelling), the member may not act in terms of sections 26 and 27 of the Criminal Procedure Act and must request permission to enter the building or structure and, –

(a) if given permission to do so, enter the building or structure and interview the  complainant to determine whether he or she is in any immediate danger. If the complainant does not seem to be in any immediate danger, the steps set out in NI 7/1999 paragraph 5(2)(a)-(e)  must be followed. If the complainant is in any danger, the member must take the necessary steps to ensure the safety of the complainant; and

(b) if refused permission to do so, act as set out in NI 7/1999 subparagraph (5)(b).

(7) Securing a scene of domestic violence may require the separation of the complainant and respondent and may include arresting the respondent in terms of section 3 of the Domestic Violence Act and section 40(1)(q) of the Criminal Procedure Act if the complainant appears to be in danger of imminent harm unless the respondent is arrested. In terms of the aforementioned provisions, a member is empowered to arrest without a warrant any person who is or has been in a domestic relationship with the complainant and whom the member reasonably suspects of having committed an offence containing an element of violence against the complainant (therefore including the offence of common assault). (See Standing Order 341 for general information concerning “Arrest”).

(8) Where a member has reason to believe that a person —

(a) has threatened or expressed the intention to kill or injure himself or herself or any other person by means of a firearm or any other dangerous weapon; or,

(b) who is in possession of a firearm and whose possession thereof is not in his or her interest or in the interest of any other person as a result of his or her physical or mental condition, his or her inclination to violence (whether an arm was used in the violence or not), or his or her dependence on intoxicating liquor or a drug which has a narcotic effect, 
such member may at any time, in terms of section 110(1) of the Firearms Control Act, 2000 (Act No. 60 of 2000), without a warrant enter upon and search such place or search such person and seize any arm or ammunition, for the purposes set out in section 102(1)(a) - (e) of the said Act (which inter alia provides that the National Commissioner may declare a person to be unfit to possess a firearm).

(9) A member who seizes a firearm in accordance with subparagraph (8), must ascertain whether such firearm is licensed and, if not, include the offence in the docket.(NI 7/1999 para 6).
5. The DVA provides that in cases where a police officer, on reasonable grounds, suspects that the complainant may suffer imminent harm as a result of an alleged 
breach of the protection order, that police officer must arrest the respondent. 
(a) How many arrests have been made as a result of breaches of protection orders during the period September 2010 to September 2011; and 

(b) On what grounds are these arrests being made?

5.
Currently the SAPS does not have at its disposal statistics on the system of the number of arrests made where protection orders have been breached. This information can only be obtained from registers maintained at individual police stations. The information is not currently captured on electronic information system. As part of the Integrated Justice system project, improvements to information systems are under development that will allow access this and other information. 
6. Since the promulgation of the DVA,

(a) How many members of the SAPS have received relevant training to deal with domestic violence related cases?

(b) How many of those SAPS officials who received training did so during basic training, and how many were trained in-service?

Statistics on training is captured on the Training Administration System (TAS) and is only available from this system from 2005 onwards.

Since 2005, the total number of members trained in domestic violence amounts to 77 897, of which:-

· a total of 53645 members underwent the 5 Day Domestic Violence  Training Learning Module during basic training at the police colleges; and

· a total of 18 547 members underwent the Domestic Violence training programmes after Basic Training (In-service Police Development).
· a total of 5 705 members underwent the Victim Empowerment training programmes after Basic Training (In-service Police Development).
