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Law on mandatory reporting of tip and consent(2)/DOC SEPT 2011

LAW ON MANDATORY REPORTING OF ADULT VICTIM OF TRAFFICKING IN PERSONS AND CONSENT OF ADULT VICTIM TO BE REPORTED

1.	ZAMBIA: 
Mandatory reporting of a victim of trafficking is required for certain officials and the public.  There are no provisions in the trafficking legislation regarding the consent of a victim to be reported. Section 25 of the Anti-Human Trafficking Act, 11 of 2008, provides as follows:
“25. (1)	An immigration officer, labour inspector, social worker, medical practitioner or nurse who has reasonable grounds to believe that a person is a victim shall report to a police officer.
(2)	A person who has reasonable grounds to believe that another person is a victim shall report to a police officer.”.

2.	MOZAMBIQUE:
Mandatory reporting is required for certain officials, professionals and the public.  There are no provisions in the trafficking legislation regarding the consent of a victim to be reported.  
Articles 8 and 9 of Law Nr. 6/2008 provide as follows:
“ARTICLE 8
(Obligation of denouncing)
Each citizen has the obligation to denounce to the competent authorities the facts that constitute the crimes defined by this Law. 
Article 9
(Denouncing compulsoriness)
1. Each Immigration services’ official, customs or border patrol agent, physician or health care agent or any civil servant which is aware that a person is a victim of human trafficking, has the special obligation to denounce the fact to the competent authorities.”.








3.	GHANA
Any person with information about trafficking is required to report.  There are no provisions in the trafficking legislation regarding the consent of a victim to be reported. 
Section 6 of the Human Trafficking Act, 2005, Act 694 reads as follows:
“6. (1) A person with information about trafficking
(a) Shall inform the police, or
(b) May inform
(i) the Commission of Human Rights and Administrative Justice,
(ii) the Department of Social Welfare,
(iii) the Legal Aid Board, or
(iv) a reputable Civil Society Organisation.

4.	USA 
4.1	In federal law, the Victims of Trafficking and Violence Protection Act of 2000, the Trafficking Victims Protection Reauthorization Act of 2005 and the William Wilberforce Trafficking Victims Protection Reauthorization Act of 2008 do not provide for mandatory reporting of victims of trafficking.  Many states of the USA provide in their legislation for trafficking in persons but not for the mandatory reporting thereof.  In stead, provision is made for the mandatory reporting by certain professionals and other officials of injuries or abuse of certain persons, for example—
(a)	Florida Statutes Chapter 790.24 provides that a physician, nurse, or employee and any employee of a hospital, sanitarium, clinic, or nursing home who knowingly treats a person suffering from a gunshot wound or life-threatening injury indicating an act of violence, must report that to the sheriff’s department.  It is therefore possible that a victim of trafficking will be reported in these cases too.  No consent to be reported is required from the victim.
(b)	Florida Statutes 415. 1034 provides for the mandatory reporting of abuse, neglect or exploitation of vulnerable adults by any person, including, but not limited to, a physician, osteopathic physician, medical examiner, chiropractic physician, nurse, paramedic, emergency medical technician, or hospital personnel engaged in the admission, examination, care, or treatment of vulnerable adults, and many other professionals ,who know, or have reasonable cause to suspect, that a vulnerable adult has been or is being abused, neglected, or exploited must immediately report such knowledge or suspicion to the central abuse hotline.  A vulnerable adult “means a person 18 years of age or older whose ability to perform the normal activities of daily living or to provide for his or her own care or protection is impaired due to a mental, emotional, long-term physical, or developmental disability or dysfunctioning, or brain damage, or the infirmities of aging.”.  It is therefore possible that a victim of trafficking may be reported under these circumstances.  Consent of the vulnerable adult is not required for reporting purposes, but for the provision of protective services (Chapter 415.105).  If a vulnerable adult is not able to consent to receive protective services, the court may be approached for an order (Chapter 415. 1051).

(c)	In Kentucky, KRS 422.295 does not provide for mandatory reporting of a victim of trafficking, but it provides that a victim of trafficking “has a privilege to refuse to disclose and to prevent any other person from disclosing confidential communications made to a trafficking victim counselor for the purpose of receiving counseling, therapy, services, information, or treatment related to human trafficking. “.  It is further provided that “ (3) A human trafficking caseworker shall inform a trafficking victim of any applicable limitations on confidentiality of communications between the victim and the caseworker. This information may be given orally. “.

(d)	California healthcare providers must report to the police if they provide medical care to a patient who they reasonably suspect has a physical injury that was caused by a firearm or other deadly weapon, or by "assaultive or abusive conduct”.

(e)	Colorado physicians must report to the police if they attend a patient with an injury that the physician has reason to believe involved a criminal act, including injuries resulting from domestic violence.

(f)	Arizona healthcare providers must report to police if they treat a patient for a gunshot, knife, or other "material injury" that may have resulted from an illegal act.

(g)	Idaho healthcare providers must report to police if treating a patient who they have reason to believe has received any injury inflicted by a firearm or that resulted from a criminal offense.Information on paragraphs (d) to (g) obtained from www.Ncbi.nlm.nih.gov/pmc/articles/PMC1305774/ “California's mandatory reporting of domestic violence injuries: does the law go too far or not far enough?”

4.2	Many states also have provisions for the reporting of certain medical conditions, such as HIV/AIDS, despite doctor-patient confidentiality:
(a)	Alabama: Diseases or illnesses that doctors are required to report to state officials) are strictly confidential. Written consent of the patient is required for the release of information regarding sexually transmitted disease. (Ch. 22-11A-2, 22).

(b)	Hawaii:  Hawaii Revised Statute 325-2 provides for mandatory disclosure to state officials for communicable disease or danger to public health.

(c)	Kansas:  Mandatory disclosure of AIDS (65-6002(c) to state health officials is required.  Information on paragraph 4.2 obtained from http://www.enotes.com/everyday-law-encyclopedia/doctor-patient-confidentiality#select-state-disclosure-laws

It is therefore possible that a victim of trafficking may as a result of the provisions reflected above, be reported to the authorities, without that victim’s consent.

4.3	In a submission by the University of Cape Town on the Discussion Paper on Trafficking in Persons, it is indicated that a survey of US, Canadian, Australian, UK, Spanish and German laws dealing with trafficking in persons, prostitution and immigration showed that those countries do not place positive reporting requirements on those providing professional services. 

5.	AUSTRIA
In Austria, all punishable offences, which are to be prosecuted by law, can be reported by any person.  Articles 104, 104(a) and 217 of the Austrian Criminal Code criminalise trafficking in persons.  According to the Physician Law of 1998 (Ärztegesetz) physicians are sworn to secrecy about all secrets entrusted or made known to them in the execution of their duty, but in case of reasonable suspicion that an act punishable by law has lead to the death or serious bodily injury of a person, they are obliged to report this to the police. In the latter case, they have to inform the victim about institutions for the protection of victims, to prevent more violence. Information on paragraph 5 obtained from www.un.org/womenwatch/daw/vaw/responses/AUSTRIA.pdf  

6.	TAIWAN 
In Taiwan, article 9 of the Human Trafficking Prevention and Control Act, 2009 provides for the mandatory reporting by certain officials.  Article 9 reads as follows: “Article 9 The police personnel, immigration officers, labor affairs personnel, social affairs  personnel, medical personnel, civil affairs personnel, household registration personnel, educational personnel, employees of the tourist industry and immigration service industry, or other personnel engaging in human trafficking prevention and control, upon the discovery of a suspected case of human trafficking during the normal course of their duty, shall immediately notify the local judicial police authority. The judicial police authority, upon being notified, shall promptly take action to implement relevant protection measures. 
Anyone not stated in the preceding paragraph, upon the knowledge of a suspected case of human trafficking, may notify the local judicial police authority.”.

There are no provisions in its trafficking legislation regarding the consent of a victim to be reported.

7.  EGYPT
In Egypt, it is mandatory for all to report trafficking in persons and there are no provisions regarding the consent of a victim to be reported.  Article (12) of Law No. (64) of 2010 regarding Combating Human Trafficking provides as follows:
“ Imprisonment shall be imposed for a period not less than six months and a fine not less than 10, 000 pounds and not to exceed 20, 000 pounds or one of these penalties on anyone who had knowledge of the commission of one of the crimes stipulated in this law or of an attempt to commit such a crime and did not notify the competent authority; if the perpetrator was a public official and the crime occurred in breach of the duties of his job, the maximum imprisonment shall be five years.

The court may exempt from punishment a person who fails to make a notification if the person was a spouse of the perpetrator, one of his ascendants or descendants, or one of his brothers or sisters.”.

