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BRIEF TO THE PORTFOLIO COMMITTEE ON MINERAL RESOURCES ON THE DEVELOPMENTS AND CRISIS IN THE AURORA OPERATIONS IN ORKNEY AND GROOTVLEI

DATE 
: 27 October 2011 
	Background 
	The workers were initially employed by AngloGold and were subsequently transferred to African Rainbow Mineral in 1998. They were again transferred to Harmony in 2004 for almost four years until they were eventually transferred to Pamodzi Gold in 2008. Suddenly in 2009 Pamodzi was placed under provisional liquidation. Pamodzi was never stable since its inception because they would often remunerate workers in drips and draps for example, 10% of their salaries citing their financial constraints until at a point where they were not able to pay the majority of their main creditors. The company was finally placed under provisional liquidation in March 2009 with constant postponements of the final liquidation.

	March 2009
	Master appointing joint-liquidators (Enver Motala, Allan Pello and Deon Botha) and ignoring our nominee although we are the union with a majority of members

	April 2009
	NUM appointing Barend Petersen as advisor to the union in the liquidation process in order to have some form of access to the goings-on by the joint liquidators and to represent the unions’ interests, one of the major creditors. The Master ultimately accedes to our pressure.  

	April 2009
	Meeting with Joint-Liquidators where amongst others, Best Rock LLC is said to have an approval of at least R200m facility to invest in Pamodzi. Nothing comes out of that deal and the search for funders continue.

	
	Aurora Empowerment Systems is appointed as a preferred bidder to undertake amongst others, care and maintenance of the assets. The NUM indicates its unhappiness over preference of Aurora as they have no clue and experience in mining, like Pamodzi. It is the NUM approach that not only the purchase prize should be considered, but sustainable mining should be a paramount consideration.

	
	Harmony takes over Pamozdi Free State but is not interested in other operations of Orkney and the East Rand.

	August 2009 
	There are more than 10 liquidation applications of service companies claiming millions of unpaid debts against Pamodzi and this further complicates the rescue process.

	
	On a monthly basis, there are delayed payments of salaries for workers doing water pumping for example, and the union must always commit persons to deal with such a crisis every now and then, whenever people have to be paid. The management of the mines under Aurora is no different from Pamodzi gold and the situation deteriorates from bad to worse.

	March 2010
	Arrangements are entered with Momentum to get the workers paid their Provident Funds as there seem no light at the end of tunnel in respect of Aurora being able to re-start operating.

	April 2010
	NUM and Aurora enter into a memorandum of understanding with regard to the arrear salaries from February 2010 to April 2010. The agreement is honoured in bits and pieces by Aurora which does not have money. We discover that Aurora deducts contributions to Rand Mutual Assurance, Pension and Provident Funds but does not pay over the money to the insurance companies and thereby posing a great risk of repudiation of covers by the insurance companies and further, these acts constitute fraud and theft.

	May 2010
	Cde Eric Gcilitshana, a National Office Bearer, is held hostage by the workers at Pamodzi/Aurora Orkney for something which is outside the control of the union when he went there to explain that this is not a process of the union but the Master of the High Court through the liquidators. Workers vented their anger at the union. 

	May 2010
	The NUM’s takes a resolution at its 2010 Central Committee to raise funds and food parcels for the destitute Aurora employees. R1.2m is raised and several companies donate food parcels at the two mines whereas Aurora directors are living celebrity lives.  

	
	SASSA also provides temporary relief and later, the North West Provincial Government backtracks on the basis that these ‘workers’ are not their classical target of beneficiaries deserving of their service.

	June 2010
	Staging a march at Aurora and Liquidators’ offices in Sandton complaining and registering our loss of trust in their conduct regarding the liquidation process and take-over by Aurora

	July 2010
	Union meeting with the Directors of Aurora where they admitted that they were not very truthful about the status of their funding whenever they reported to us.

	August 2010
	Letter to the Joint-Liquidators calling them to a meeting to explain to us why are other bidders not being considered in the wake of Aurora not being able to source any form of funding and the extension of provisional liquidation to 30 November 2010. No response from the liquidator until meeting of 18 October 2010 where nothing tangible came out.

	August 2010
	TV interview of Asikhulime, where the issues were discussed and Aurora’s representative confirmed that they will step off if another funder independent of them comes by. The liquidators aver that Aurora representative spoke without a mandate to say that.

	September 2010
	Meeting with Virgile Asia Mining, a company that claims to have money in the bank in South Africa but Joint-Liquidators are not giving them a proper hearing. We then pushed for a meeting with Joint-Liquidators to explain themselves and their alleged conduct. Virgile has now offered R110m 

	October 2010
	Meeting with the Joint Liquidators where we reported amongst others, the fact that the mines are being stripped as scrap and sold by Aurora which does not own the mine (see the letter to the Master which outlines issues)

	October 2010
	Letter to the Master of the High Court outlining our problems and concerns with regard to how the liquidation or rescue of Aurora is being conducted. The Master has not come back to us to express his view. 

	November 2010
	Still awaiting a meeting between the Union, Joint Liquidators and Virgile Asia Mining and liquidators are providing all forms of excuses, like that they are talking to some new funder and the negotiations are at an advanced stage.

	February 2011
	The liquidators go to Court and another lifeline is given to Aurora, with no proof of funding, to August 2011

	
	Whenever the liquidators went to Court to apply for an extension, they never served us with Court papers but secretly and unethically went there without any warning and information to us.

	
	There is a need for Implementation and Change of Insolvency Legislation like - 

· limitation of pay to workers whereas liquidators, who might not have done in the assisting the process positively, are entitled fixed percentages irrespective of the results

· the Master not to derelict and abandon his duties to  the liquidators and ensure that creditors are consulted properly as required by the law 
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