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Notes on the Military Veterans Bill [B1B – 2011] 

 

 

Introduction and background  
 

The purpose of this paper is to provide the Select Committee on Security and Constitutional 

Development with a brief summary of the main features of the Mil itary Veterans Bill [B1B – 

2011], and the main changes made to the Bill referred to the Select Committee; as well as 

the salient issues raised in the analysis of and during the deliberations on the Bill in the 

Portfolio Committee on Defence and Military Veterans (“the Portfolio Committee”).   

 

The Bill follows closely on the establishment of the Department of Military Veterans (DMV) 

that was formally opened on 30 April 2010. The DMV is responsible for the overall 

management and administration of military veterans’ affairs including, but not limited to, 

developing legislation, policy, programmes, benefits and services that facilitate the transition 

from active service to civilian life. The former Acting Secretary for Defence, Tsepe Motumi, 

was appointed Director-General of the DMV with effect from 24 February 20101.  

 

Issues and Portfolio Committee Amendments to the Bill 
 

 Main features of the Bill 

 

The aim of the Military Veterans Bill is to put in place institutional structures to address the 

plight of military veterans, recommend benefits to be paid to military veterans or their 

dependants, and advise on the appropriateness of current legislation.2  

 

 Advisory Council and Military Veterans Appeal Board  

 

The institutional structures include an Advisory Council on Military Veterans, and a Military 

Veterans Appeal Board. The Portfolio Committee omitted a number of provisions in the Bill 

that related to certain powers of the DMV in relation to the Advisory Council and Appeal 

Board as these should be contained in the Regulations which must be submitted to 

Parliament for approval. In respect of the nomination procedure for Advisory Council 

members in Clause 13, the Portfolio Committee amendment reflects that the Minister (and not 

the Director-General as was indicated in the original Bill) must invite nominations for the 

appointment of members of the Advisory Council, as the Director-General who is also a 

member of the Council cannot appoint other members of the same Council.   

 

 Definition of “dependant” (Clause 1) 

 

In the Bill a “dependant”, in relation to a military veteran, is defined as “any person who is 

legally or factually dependent on that military veteran for support and maintenance”. The 
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words “legally or factually” were not contained in the original Bill, but were inserted by the 

Portfolio Committee. 

 

 Definition of “military veteran” (Clause 1) 

 

In terms of the Bill a “military veteran” refers to a South African citizen who rendered military 

service to any statutory and non-statutory organisation, on all sides of the Liberation War 

from 1960 to 1994; served in the Union Defence Force before 1961; or became a member of 

the South African National Defence Force (SANDF) after 1994, and has completed his/her 

military training and no longer performs military service, and has not been dishonourably 

discharged from that military organisation or force. This Portfolio Committee also received 

submissions on the definition of “military veteran”; and the wide definition was the cause of 

much debate in the Portfolio Committee as it was inclusive of military veterans “on all sides of 

the Liberation War”.  

 

The issue regarding who should be included in the definition of military veteran was also 

discussed in the Portfolio Committee. To address concerns that members could be included 

who were not included in the Certified Personnel Register (CPR) of both statutory and non -

statutory forces, and whose membership could not be vetted by other means, the Portfolio 

Committee omitted Clause 1(2) contained in the original Bill which gave the Minister 

discretion to prescribe that any force, unit, army or corps members be regarded as military 

veterans for the purposes of the Bill. 

 

Although there was a suggestion that those who performed national service be excluded from 

the definition of “military veteran”, this was not accepted with the result that the definition 

remained as originally introduced.3 The Portfolio Committee also added a proviso that the 

definition of “military veteran” does not exclude those who could not complete their military 

training due to injuries sustained during training or diseases contracted or associated with 

military training. It was, however, agreed that all applicants for benefits in terms of this 

provision will be subject to a means test which is to be contained in the Regulations.  

 

 Benefits to military veterans (Clause 5) and affordability of the Bill 

 

The Portfolio Committee accepted the recommendation by Specialist Psychiatrist Dr T E 

Rangaka in his written submission to rephrase Clause 5 to, in addition to those benefits listed 

under Clause 5(1), also include compensation benefits to military veterans who sustained 

severe psychological and neuro-psychiatric trauma; and dedicated counselling and treatment 

to those who suffer from serious mental illness. The Portfolio Committee also added “burial 

support” to the list of benefits for military veterans. In addition the Bill now also provides that 

the listed benefits relating to pension, counselling, education, training and skills development 

are also applicable to dependants of military veterans. 

 

The wide list of benefits for military veterans and their dependants naturally raises the issue 

of implementation and affordability of the Bill. It is noted that previously the DMV did not 

provide a conclusive figure as to the costs implications. However, the Memorandum on the 

Objects of the Bill in the version of the Bill that is before the Select Committee indicates on 
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page 13 under the heading. ”Financial implications for State”, that the estimated cost for 

implementing the Bill in the current Medium Term Expenditure Framework (MTEF) period will 

be R1,6 billion. According to the Department the costs associated with the implementation of 

the Bill should stabilise at the end of the MTEF to approximately R50 million  per annum. This 

amount is significantly less than the amounts previously indicated by Deputy Defence 

Minister Thabang Makwetla to the Portfolio Committee which ranged between R19 billion and 

R65 billion.4 It is also noted that Clause 5(3)(a) provides that the payment of benefits to 

military veterans, either through the Department or other organs of state, is “subject to 

available resources and any regulation that may be prescribed in this regard”.  

 

Conclusion 

 

As the Bill is expected to have extensive financial implications for human and logistical 

resources and the day to day running of the DMV, the Department should provide the Select 

Committee with an Implementation and Costing Plan for the Bill.  
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