RESPONSE TO ISSUES RAISED IN TECHNICAL COMMITTEE:  PROTECTION OF PERSONAL INFORMATION BILL
1.
The Technical Committee, at its previous meeting, discussed a number of issues and requested additional input for consideration. The following responses have been prepared:

(a)
The current position regarding supervision, monitoring and enforcement by the Information Regulator relating to the processing of personal information and a flowchart reflecting aforementioned.  See Annexure “A”. The position is set out against developments and trends regarding enforcement in other jurisdictions.
(b)
Practical considerations regarding the architecture of the Regulator, taking into consideration that the Regulator will enforce both PPI and PAIA.  The constitutionality of the Regulator is considered, being structured as a sole functionary, with prima facie legislative, investigative, prosecutorial and adjudicative powers.  This part includes a flowchart of the current structure of the Regulator and addresses the possible changes to the structure with reference to the question how an institution that regulates both personal information and access to information should be structured, including whether it should be a commission-style authority and whether an enforcement committee and tribunal should be established.  See Annexure “B”.
(c)
The question whether the Regulator should be empowered to issue monetary penalties or administrative fines.  See Annexure “C”.
(d)
The question relating to precisely which powers, functions and duties the Regulator should exercise in terms of PAIA and how such amendments should be affected to PAIA.  See Annexure “D”.
2.
The content of the attached Annexures is interrelated and partly overlapping.  It is therefore important that the Annexures be read together and considered as a whole.  

3.
The responses have been prepared for the purpose of deliberation in the Technical Committee only. A number of proposed amendments have been drafted and included in the Annexures.  These draft amendments should be regarded as initial drafts only.
