RECOVERY OF LOANS

Repayment of loans

	21. (1)  Subject to this section, a loan must be repaid as provided in the loan agreement.
	(2) A borrower may repay a loan wholly or in part before the due date.
	(3) If a borrower fails to make repayments as provided in this Act, his or her name may be placed by the board on any list of defaulting debtors published by any person or body whose business it is to compile and publish such lists.
	(4) The name of a borrower may not be placed on a list contemplated in subsection (3) by the board unless he or she-

	has been notified by the board by registered letter addressed to his 

or her chosen domicilim citandi et executandi, of the failure to make repayments and of the intention of the board to act in terms of subsection (3);

	has not, after having been afforded a reasonable opportunity to do so, paid [pay] the arrear amount or shown that he or she is not indebted in the arrear amount [and has failed to do so], 


Obligations of borrower

(1)  A borrower must for as long as he or she is indebted to the NSFAS-
(a) at such intervals as may be fixed by the board, furnish the board-
	(i)  with his or her postal and residential addresses, as well as his or her 
chosen domicilium citandi et executandi;
(ii)  with information regarding his or her employment status;
(iii) if he or she is employed, with the name and address of the 
       employer; and
(iv) with any other relevant information required by the board; and
  (b)  immediately notify the board of-
	 (i)  any change of address and furnish the new address;
	 (ii) any change in his or her employment status; and
	(iii) any change of employer and furnish the name and address of the 
             new employer.
	Any failure by a borrower to comply with the obligations referred to in subsection (1) renders the loan immediately repayable.


Obligations of employer

	23. (1) The board may by written notice sent by registered mail inform the 
employer of a borrower-
	that the borrower is indebted to the NSFAS in consequence of a loan 

 granted by the NSFAS to the borrower; and
       (b) of [the] a request to the employer to make deductions [that the employer has to make] from the remuneration of the borrower in terms of subsection(2). 
(2) Any employer who is given notice in terms of subsection (1) must
within seven day after receiving the notice seek the consent of the borrower in writing to make deductions from the remuneration payable to the borrower according to the scales prescribed by regulation as specified in the notice to the employer in terms of sub-section (1).
	If written consent is obtained, the employer shall make such deductions as specified in the notice and keep records thereof.  


[(3)] Any amount deducted by an employer in terms of this section must be paid over to the NSFAS, and any amount so paid over must be regarded as a proportionate discharge of the loan by the borrower concerned.
(5)  [(4)] Any amount deducted in terms of this section must for the purposes of the Income Tax Act, 1962 (Act No. 58 of 1962), or any other applicable law, be regarded as forming part of the remuneration of the borrower.
[(5) Any employer who fails to make a deduction and payment in accordance with this section is guilty of an offence and on conviction may, in addition to a fine, be ordered to make such a deduction and payment.]
(6) The administration costs for the deductions must be borne by the NSFAS.

23ARecovery of arrears

	If a borrower fails to pay a loan as provided in the loan agreement, and provided that the provisions of the National Credit Act, 1995 (Act No. 34 of 2005) relating debt enforcement before a credit provider may approach a court have been complied with, the NSFAS may file with the clerk or registrar of any competent court, a statement certified by it as correct setting forth the amount of arrears due and payable by that borrower.

	A statement filed in terms of sub-section (1) has all the effects of a civil judgment lawfully given in that court in favour of NSFAS for a liquid debt in the amount specified in the statement, and any proceedings may be instituted in respect of the statement as if it were a civil judgment.
	NSFAS may by notice in writing addressed to the clerk or registrar of a court in which a statement has been filed withdraw a statement.
	A statement withdrawn in terms of sub-section (3) ceases to have any effect.

NSFAS may issue a fresh statement in terms of sub-section (1) in respect of any amount referred to in a statement that has been withdrawn in terms of sub-section (3).      

Obligations of South African Revenue Services

24. Despite section 4 of the Income Tax Act, 1962 (Act No. 58 pf 1962), the  South African Revenue Service must at the request of the board, furnish it with the name and address of the employer of a borrower, if such information is known to the South African Revenue Service.

