RESPONSE TO THE FURTHER EDUCATION AND TRAINING COLLEGES AMENDMENT BILL 2011 (SECTION 76 BILL), 

GOVERNMENT GAZETTE, AUGUST 2011 FIRST PROOF, 

BY GAUTENG PUBLIC FET COLLEGES AND 

THE FET DIRECTORATE OF GDE

1.
Introduction
The Gauteng Public FET Colleges Sector appreciates the opportunity to make input into the FET Amendment Bill, August 2011 Proof, as a contribution towards enabling public FET colleges to function optimally in a stable legislative environment.

The major focus and contribution of the Gauteng Sector is on governance and staffing, as these constitute the fulcrum of institutional stability and harmonised labour relations.  
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nce and Administration Authority of the MEC of Education and Heads of Department to the Minister and Director General, the central purpose of the Bill is to address the employment of staff at public FET colleges in the current transition.

As such, we welcome the proposed legislative changes and seek to contribute towards clarity of drafting and balance of provision.

2. Observations, inputs and recommendations

2.1
Problem: Disciplinary Code, Section 36 of the Bill, and authority of college councils 

Section 20(3) (a) and (b) refers to accountability of staff by reporting to college councils in respect of matters and functions delegated by councils to staff. 

While we welcome the delegation of responsibility to councils, by the Minister, for staff employed under the Public Services Act to report to council for matters and functions allocated to them by college councils, Section 20(3)(b) requires that same staff reports to the Minister for “all employment purposes”.  

This creates ambiguity in terms of institutional reporting lines and confusion as to the nature and extend of authority of councils in relation to responsibility outlined under 20(3)(a) on behalf of the Minister.

Further, the Bill provides for staff employed under Section 20(1)(a) to be disciplined subject to code of conduct and disciplinary measures of Public Services Act and its regulations. The regulation set standards of discipline handling that ensures transparent and equitable staff members employed under this Act.

Under Section 36(1), while it provides for college councils to determine code of discipline, procedures and rules, there is no direct link to the Public Services Act and its regulations as a minimum standard for handling matters of discipline. This creates possibility for unequal treatment and potentially unfair discipline handling between staff members performaning the same duties under different rules of disciplinary handling.

2.1.1
Recommendations 

(a) Clear delegation of authority for staff employment matters to support responsibilities as outlined in 20(3)(a);

(b) Deletion of Section 20(3)(b) to avoid existance of dual authority in matters of employment at a single institution, given that public college councils act of delegated authority of the Minister in matters of governance;

(c) College councils should adopt a single code and standard of discipline for all staff, based on is recommended for all staff members at public FET colleges. 

2.2
Problem:   National Board for Further Education and Training (NBFET), 


omission under amendment Section 45(3)

The Bill in Section 28(3) provides for the NBFET as a national stakeholder body for the Further Education and Training Sector for colleges and the Director General to provide information about quality improvement in the FET Sector. Yet the review of Schedule 1, which deals with definitions, proposes the deletion of the definition of the NBFET.

2.2.1
Recommendation 

As in the Higher Education Act and its provision for the Higher Education Council as the stakeholder body advising the Minister, the NBFET should be re-established to provide FET oversight and advise the Minister on policy, strategy and quality matters affecting the Further Education and Training Sector as a whole,  until the establishment of new advisory bodies following the reorganisation of the new Department of Higher Education and Trianing.

2.3
Problem:
Constitution of the College, proposed ommision of College Management in Section 4(1)(e) of the Bill 

“Management staff” in the Pricipal Act is substituted with “staff” in section 4(1)(e) of the Bill and yet lecturers and support staff are retained in the outline of constituant bodies comprising the College. In effect this substitution excludes college Management who are essential to leadership and administration of college operations and can thus lead to incomplete institutional conception.

2.3.1
Recommendation 

Reinstate “Management staff” as part of the Constitution of the College together with other pivotal titles to avoid misrepresentation of the Act and possible misuse of it in situations of institutional conflict.

2.4
Problem:
Limitations in provision for staffing structures and 

commensurate conditions of employment utilising the the Public 
Services Act, section 20(1)(a)

While the Gauteng Colleges Sector welcomes the employment of staff in terms of the Public Servces Act as proposed in Section 20(1)(a) of the Bill, there exists a gap in the regulation of conditions of employment of college lecturing staff following the employment of staff under the Principal Act without replacing the Employment of Educators Act (for schools) with appropriate college emloyment regulations.  

This gap creates uncertainty in labour relations management and definition of new and evolving staff functions that are college specific in relation to operational requirements. 

Further, there are no guidelines for the structuring of staffing to define minimum organograms, the span of authority at various levels, ratio of lecturing, student support and administration staff to number of students to assist with equitable grading.  In particular, the student support services area  requires specialised post and minimum standards of counsellor to the number of students in order for the college to have capacity to serve all students without overloading a counsellor or under-serving students.

2.4.1
Recommendations

(a) We recommend that Transitional Arrangements include the development of Norms and Standard for Staffing that will deal with college organograms, fair ratio of staffing particularly in student support services.

(b) Transitional Arrangements should also seek to establish an appropriate grading system for lecturing and education management staff as in the Personnel Administration Measures (PAM) document provided under the Employment of Educators Act. The operational requirements of colleges have shifted from school-oriented environment to college environment that requires a level of specialisation and qualifications that need to be defined through appropriate job evaluation in order to address new areas of demand in terms of management and professional practice as well as scarce skills.

(c) The development of a new grading system and setting of accreditation of practitioners must accommodate all education and training programmes (National Certificate Vocational, National Certificates for artisan and technicians, Nationl Diplomas and Learnerships) that include academic lecturers, artisans, technicians, other industry specialists as well as the full range of student support practitioners such as career counsellors, psycho-social councellors (social workers) financial aid specialists and campus life practitioners that should have youth development competencies.  Credentials should not be exclusively teacher qualification driven but much broader to address post-school education requirements and human resource development priorities of the country but specific specialist competencies and formal qualifications are required for college capacity.

2.5
Problem: Continuous staff evaluation, Section 35(2) of the Bill

Performance management under the Public Services Act is undertaken through PMDS. Current staff employed under the PSA will continue to use PMDS.  The limitation under Section 35(2) is that lecturing staff are subjected to continuous evaluation without any reference to a college appropriate  system such as the IQMS.   It is important to note that lecturers, student support personnel, and educational managers require a suitable system and evaluation tools that fit the college environment for fair and effective performance management and remuneration to be achieved. 

2.5.1
Recommendation

Transitional arrangements in the Amended Act should provide for the development of an appropriate performance evaluation policy and system in consultation with practitioners and managers.

3. This submission has been put together by the following:

	No
	COLLEGE
	PRINCIPAL
	COUNCIL CHAIRPERSON

	1
	Central Johannesburg
	M. Makhene
	Dr. Taunyane

	2
	Ekurhuleni East
	H. Sibande
	E. Vilakazi

	3
	Ekurhuleni West
	H. Ntlatleng
	T. Bhukula

	4
	Sedibeng
	Dr. A. Mashele
	D. Nkaiseng

	5
	South West Gauteng
	D. Nkosi
	C. Kau

	6
	Tshwane North
	C. Pule (Acting)
	S. Moleshiwa

	7
	Tshwane South
	J. Chiloane
	T. Ncalo

	8
	Westcol
	L. Coetzer
	F. Matshikiza

	9
	Deputy principal TSC
	S. Bouwer
	Team member

	10
	Deputy principal Sedcol
	H. Le Roux
	Team member


	
	FET DIRECTORATE TEAM
	DESIGNATION

	11
	M. Mokgatle
	FET Director 

	12
	G. Taunyane
	CES FET Directorate

	13
	F. Thwala
	CES FET Directorate

	14
	P. Makola
	CES FET Directorate


Due to unforseen cirumstances the Gauteng Public FET sector will not be able to send a representative to make a presentation.

Glad Taunyane 

On behalf of the Public FET sector in Gauteng Province
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