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Amendment of the Labour Relations Act, No 66 of 1995. Clamping down on strike violence!

Presentation to the Committee on Private Members' Legislative Proposals and Special Petitions:

This legislative proposal is not about Unions, nor is it about the right to strike or the rights of workers or employers, it is about violence, and the role of the state, the courts and union bosses in clamping down or preventing violence on the streets of South Africa.

The details of the wording of actual legislation can be worked out by attorneys in due course, however I will be asking this committee in due course to approve the further debate and drafting of legislation supporting some or all of the points listed below. (The draft I have included in the memorandum is meant to merely indicate one of many possible incarnations of a future amendment to the Labour Relations Act and is meant to illustrate the point to the committee only)

The five principles are:

1. That the state requires unions to comply with a list of practical measures aimed at limiting or preventing violence before it occurs such as:

a) Education of workers regarding violence and the law before these workers go out on strike,

b) Increased marshaling required by unions for crowd control purposes,

c) Formal liaison with government security apparatus - the national Police, Metro Police and so on to limit conflict.

2. Courts be empowered to stop a strike which has become excessively violent by forcing the parties to arbitration.

3. Courts be empowered to declare a strike which has become excessively violent as unprotected

4. Courts be empowered to award damages, even punitive damages, against unions who have not implemented measures required in point 1.

5. Courts be empowered to award damages, even punitive damages, against unions who's members have, during an organised strike supported by that union, committed violence, injured innocent parties or damaged property.

These principles are aimed at going some way towards focusing the minds of union bosses on taking practical steps to prevent healthy strike or picket actions from becoming violent.

Ian M. Ollis MP - 30 March 2011
