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1. Introduction

In July 2009, the powers and functions pertaining to Further Education and Training (FET) administration were reassigned to the National Executive in light of the establishment of the new Ministry and Department of Higher Education and Training. On the 6th of July 2011, the Minister of Higher Education and Training, Dr. Blade Nzimande, released the Further Education and Training Colleges Amendment Bill [B13 – 2011]. In principle, the National Education, Health and Allied Workers Union (NEHAWU) supports the objectives of the current draft Bill in relation to it’s implementation of the amendment to Schedule 4 of the Constitution, to reassign all powers and functions pertaining to  FET to the national executive. However, we have two proposals for consideration by the Portfolio Committee on Higher Education and Training.

The first proposal is on Section 12, which deals with the Appointments of Staff.  Accordingly, this would be the staff that would be appointed by individual colleges, rather than by the public service.
The second proposal pertains to Transitional Provisions, Section 34 (9), (10) and (11), where it is proposed that existing bargaining structures should continue to deal with relevant bargaining matters pertaining to the concerned staff “until the parties agree to establish a new structure…”

2. NEHAWU Perspective

The post-apartheid restructuring process began with the promulgation of the FET Act in 1998. In 2006 an FET Colleges Act [No. 16 of 2006] was promulgated to repeal the 1998 FET Act. The main objective of this Act [No. 16 of 2006] was to transform FET Colleges into semi-autonomous institutions, including the transfer of employment in the colleges out of the public service and into the individual colleges. This had an adverse impact on the collective bargaining rights of the concerned staff.

NEHAWU regards the development of the FET sector as a critical component for the overall development of our economy and our society. Therefore, we support the current attempts by government to expand the sector. As NEHAWU, we believe this expansion must include the increase of employment of FET staff, both lecturers and general workers. We believe that this expansion must also include the reopening of colleges that deal with specific occupational training, including agriculture, nursing and education.

In the long term, we hope the expansion of the sector will address the current anomaly where the university enrollment is higher than the FET enrollment.

3. Provisions of the Bill

As stated above, NEHAWU supports the specific objectives dealing with the implementation of the amendment to Schedule 4 of the Constitution national Executive

Overall, we support the specific objectives of the Bill which is dealing implementing the amendment of the Schedule 4 of the Constitution which transfers authority of FET Colleges to the Department of Higher Education and Training and the appointment of staff of the colleges. However, while we generally support the Bill, we hereunder propose changes in two areas.
3.1. Proposals for consideration

· Section 12 of the Bill deals with the Substitution of section 20 of the Act

As NEHAWU, we believe that all FET staff must be employed in the Public Service rather than by the individual institutions. Therefore we support the re-integration of FET College staff into the public service, in terms of Section 20 (1) to (3). This is in line with the outcomes of the FET Summit held in 2010.

However, Section 20 (4), states that:

“Subject to this Act, the Labour Relations Act, the Basic Conditions of Employment Act, the Employment Equity Act and many other applicable laws, the council- 

(a) May establish posts contemplated in subsection (1) (b) for staff other than the management staff, which posts are additional to the posts contemplated in subsection 2 (a)

(b) May appoint staff in these posts.”

In our view, such appointments must be in exceptional temporary circumstances, and must be related to specific activities not provided for by the Public Service. NEHAWU believes that any staff member employed under these conditions must be granted equal remuneration and employment conditions, granted to staff employed by the Public Service.

· Section 34 of the Bill deals with Transitional Provisions relating to bargaining structures contained in clauses (9), (10) and (11), we propose an additional clause:

As NEHAWU, we believe that public service collective bargaining activities must be conducted in the Public Service Collective Bargaining Council (PSCPC) and not in Sectoral Councils. We therefore do not agree with the “establishing of a new structure”. Our first proposal is that the Transtional Provisions be allocated for a period not exceeding 6 months.

Secondly, we propose that the particular sentence of clauses (9), (10) and (11) to be removed:

 “[until the parties agree to establish a new structure…]” 

And replaced with:

until new collective bargaining arrangements are agreed to.

4. Conclusion

As NEHAWU, we believe that the FET sector plays a significant role in addressing and overcoming our high levels of unemployment and inequalities. We therefore in general support the FET College Amendment Bill, with our proposed specific amendments. We hope the amendments proposed will be considered by the Committee.

