	Submission by COSATU on: the Further Education and Training Colleges Amendment Bill and the Higher Education Laws Amendment Bill, 2011

	22 August 2011


	[image: image1.jpg]Pe - {3
2
A 7 m
\’

A : ;
- &)

N N4

O

N

COSATU




Submitted to the:
Portfolio Committee on Higher Education and Training

National Assembly

Parliament




Contents

22.
INTRODUCTION


3.
THE FURTHER EDUCATION AND TRAINING COLLEGES AMENDMENT BILL, 2011
3
34.
THE HIGHER EDUCATION LAWS AMENDMENT BILL, 2011


5.
Conclusion
4


1. INTRODUCTION

The Congress of South African Trade Unions (COSATU) broadly welcomes and supports the objectives and intentions of the draft Further Education and Training Colleges Amendment Bill and the Higher Education Laws Amendment Bill, 2011.

We believe that they are necessary with regards to ensuring that the Acts are in synergy with the creation of the Department of Higher Education and Training and the transfer of responsibility for further education, higher education and skills development to it from the Department of and Education (now Basic Education).

We also support the objectives of acting against conflicts of interest and potential corruption as provided for in the Bills.  Below are the key issues that we are in support of in the three interlinked Amendment Bills as well as areas that we believe require further deliberation and consultation with affected stakeholders.
We also believe that more work needs to be done to ensure that the Department of Higher Education and Training’s work with regards to skills development and further education and training is better and more strategically coordinated.  That this needs to be linked to the objectives of the New Growth Path and the existing skills shortages and needs in the economy.  These needs should be identified with key skateholders in government, labour and business through NEDLAC and the SETAs.  Targets and dates must be set out and met if we seek to make a decisive breakthrough in this critical weak point of the economy.

2. THE FURTHER EDUCATION AND TRAINING COLLEGES AMENDMENT BILL, 2011

COSATU welcomes and supports this Bill.  Further education is a critical area in which the education and skills levels of South Africans need to be drastically improved in order to increase their skills and employability and thus increase their levels of employment and productivity.  This has historically been a weak link in the education system.  Due to capacity levels at Provincial Government level, the need to ensure uniformity in quality and to protect the integrity of standards; we believe that government is correct to entrust such responsibilities with the Department of Higher Education and Training.

We are in support of the included prohibitions of potential conflicts of interests by further education college council members or staff and their conducting business with those colleges.  We strongly believe that because public funds are involved in public further education colleges, it is correct that the Bill makes reference to the need to comply with the Public Finance and Management Act.  We strongly support all measures intended to prevent, prohibit and root out any acts of corruption at all times.  

We are also in support of the commitments made to ensure that public further education college employees fall under the full protection of labour legislation, rights, benefits and all conditions of service and regulations of the Department of Public Service and Administration and Public Service Bargaining Council.  We believe that all work must be made to be decent and that decent work should not be seen as negotiable.

3. THE HIGHER EDUCATION LAWS AMENDMENT BILL, 2011

COSATU welcomes and supports this Bill.  Higher education is a critical area in which the education and skills levels of South Africans need to be drastically improved in order to increase their skills and employability and thus increase their levels of employment and productivity.  

Whilst much work has been done in this sector and South Africa has many institutions of excellence in this regard, many of our higher education institutions are in dire conditions for historical reasons.  

We are in support of the included prohibitions of potential conflicts of interests by higher education institution council members or staff and their conducting business with those institutions.  We believe that as public funds are involved in higher education institutions, that it is correct this Bill should make reference to the Public Finance Management Act.  We are in strong support of all measures to prevent, prohibit and root out any acts of corruption at all times.  

We are in support of providing the Minister with the relevant powers of intervention in higher education institutions where cases of maladministration etc. may arise.  We believe that the provision for the appointment of independent assessor for 90 and not 30 days to investigate and report on such problems is a correct and sufficient timeframe.  The existing timeframe of 30 days could often be insufficient to deal with such important matters.

We are in agreement with regards to the powers to intervene in terms of the National Student Financial Aid Scheme (NSFAS).  We do believe that NSFAS is a key agent for the education and empowerment of our youth and thus an important and strategic national asset. We believe that it has done excellent work over the years but that in the eventuality of serious problems arising, that the Minister should be empowered to undertake the relevant corrective action.  However we believe that such powers should be exercised at all times with the necessary diligence and due process.

Given the massive skills shortages facing the economy and hindering its further expansion and growth, it is critical to link the NSFAS with the National Skills Fund to further assist with the alleviating of scarce and critical skills shortages as identified by the National Skills Authority.  Currently many students are in desperate need of financial assistance to study in such critical fields at further education colleges and do not find it.  This occurs despite money the National Skills Fund not spending its full budget and the NSFAS facing financial shortfalls.  

We do however believe that in Section 4B (3) (b) that it would be correct for the “reasonable opportunity” for the NSFAS board to make representations with regards to proposed interventions to be defined as it in the Further Education and Training Colleges Amendment Bill.  As interventions could become subject to court action and to provide fairness and clarity, we believe that a reasonable period of 30 days would be sufficient and fair.

4. Conclusion

COSATU believes that there is an urgent need to deal with the numerous and severe challenges facing our further education colleges and higher education institutions.  We believe that these Amendment Bills are part of the necessary efforts to address critical shortcomings in these sectors.  We however want to emphasise our firm belief that these interventions need to be more inclusive of the sectors and in particular labour.  If this is not done, we fear, that government’s positive intentions may thus not be realised.
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