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BACKGROUND- THE “CLEAN BREAK” 
PRINCIPLE 

• The GEPL, currently, does not allow a former spouse of a member to 
claim a portion of a member’s pension interest, in terms of a divorce 
order or an order for the dissolution of a customary marriage, soon 
after the divorce order or the order for the dissolution of a customary 
marriage is granted. The former spouse can only receive a portion of 
the member’s interest after the exit of the member from the GEPF. 

  

• The Government Employees Pension Law Amendment Bill, 2011 
(“the Bill”) will amend the GEPL to provide for the implementation of 
the “clean-break” principle. 

 



The “Clean Break” Principle 

• The “clean-break” principle allows for the non-member spouse to claim 

and receive a portion of the member’s interest that is assigned in terms 

of the divorce order or the order for the dissolution of a customary 

marriage, soon after the divorce order or the order for the dissolution of 

the customary marriage has been granted. The former spouse does not 

have to wait until the member exits the pension fund.  

• A “clean break” can then be made between the parties as far as the non-

member’s claim to a portion of the members pension interest is 

concerned.  

3 



BACKGROUND- THE “CLEAN BREAK” 

PRINCIPLE (CONT.) 

• The Pension Funds Amendment Act, 2007 (Act No. 11 of 2007) 

incorporated the “clean-break” principle into the Pension Funds Act, 1956 

(Act No. 24 of 1956) (“the PFA”), as section 37D(1)(d), (3)(b), (4) and (5). 

 

• Clause 3 of the Bill provides for the insertion of a new section 24A into 

the GEPL, to provide for the implementation of the “clean-break” 

principle.  

 

• The new section 24A that will be incorporated in the GEPL will bring the 

GEPL in line with what is currently provided for in the PFA. 
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REVISED NON-STATUTORY FORCES 

(“NSF”) PENSION DISPENSATION 

• The Bill also contains amendments to enable the implementation of the 

Revised Non-Statutory Forces (“NSF”) Pension Dispensation. 

• On 15 April 2009 and 24 November 2010, Cabinet approved the revision 

of the NSF Pension dispensation by─ 

– abolishing the need for former NSF members to contribute to the 

funding of the recognition of their NSF Service by the GEPF; 

– recognising the full period of NSF Service by all former NSF 

members who entered into an employment contract with all 

Government departments and institutions that contribute to the 

GEPF; and 

– providing that Special Pension benefits paid to qualifying members 

who are still in service should cease at exit from the GEPF, and that 

members should then receive their full pension benefits in 

accordance with the GEPF Rules. 
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REVISED NSF PENSION DISPENSATION 
(CONT.) 

• An amendment to section 30A(2) of the GEPL and a consequential 
amendment to section 14(4) of the Special Pensions Act, 1996 (Act 
No. 69 of 1996) (“the Special Pensions Act”) will give effect to the 
Revised NSF Pension Dispensation as approved by Cabinet. 

• Section 30A(2) will be amended to provide that a person who has 
their Non-Statutory Forces service recognised as pensionable 
service by the GEPF, will not have any benefits that they may have 
received in terms of the Special Pensions Act deducted from the 
benefit to which they are entitled to receive from the GEPF.   

• It will also be explicitly provided in section 30A(2) of the GEPL and in 
section 14(4) of the Special Pensions Act (in terms of the 
consequential amendment contained in the Schedule to the Bill) that 
a person’s entitlement to receive a benefit in terms of the Special 
Pensions Act would only terminate when they exit the GEPF. 



OBJECTS OF THE BILL 

• The Bill will amend the GEPL in order to achieve the following objectives:  

– to provide for the amendment of a definition and the insertion of a 

new definition; 

– to provide for the payment of a pension interest to a former spouse of 

a member on divorce or the dissolution of a customary marriage; 

– to amend the powers of the Board to make rules; and 

– to amend the provisions providing for the recognition of pensionable 

service of former members of non-statutory forces or services. 
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CLAUSE BY CLAUSE ANALYSIS 

• The Bill is divided into 8 clauses. 

• Clause 1 of the Bill provides for the amendment of section 1 by amending 

the definition of “employer”, which is an important definition in relation to 

the application of the Revised NSF Pension Dispensation, and inserting 

a definition for “pension interest”, which is an important term that is used 

in the Bill. 

• 'pension interest' in relation to a member of the Fund who is a party to 

an action for divorce action or for the dissolution of a customary 

marriage, means the benefits to which that member would have been 

entitled in terms of the rules of the Fund if the member’s membership of 

the Fund would have been terminated on the date of the divorce or the 

dissolution of a customary marriage on account of the member’s 

resignation from the service of the employer; 
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CLAUSE BY CLAUSE ANALYSIS (CONT.) 

• Clause 2 of the Bill provides for the amendment of section 21 of the 

GEPL, to extend the potential for the assignment or transfer of benefits.  

This is achieved by making section 21 subject to the provisions of the 

proposed new section 24A that would be inserted into the GEPL through 

clause 3 of the Bill.  

• Clause 3 of the Bill provides for the insertion of a new section 24A into 

the GEPL, to provide for the implementation of the “clean-break” principle 

upon divorce or the dissolution of a customary marriage.  

• Clause 4 of the Bill provides for the amendment of section 29(2)(g) of the 

GEPL, to enable the Board to make rules to provide for the appropriate 

implementation of the “clean break” principle by the GEPF. 
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CLAUSE BY CLAUSE ANALYSIS (CONT.) 

• Clause 5 of the Bill provides for the amendment of section 30A(2) of the 

GEPL, in order to enable the implementation of the Revised NSF 

Pension Dispensation that was approved by Cabinet. 

• Clause 6 of the Bill provides for a transitional provision. 

• Clause 7 and the Schedule of the Bill provide for the consequential 

amendment of section 14(4) of the Special Pensions Act, which is 

necessary to enable the implementation of the Revised NSF Pension 

dispensation that was approved by Cabinet. 

• Clause 8 of the Bill provides for the short title and commencement. 
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FINANCIAL IMPLICATIONS 

• The implementation of the “clean break” principle is not anticipated to 

have financial implications for government.  It will be sought to implement 

the “clean break” principle in a manner that will have, as far as possible, 

a “revenue neutral” effect for the GEPF.   

• The amendments relating to the provision of Special Pension benefits will 

have financial implications for government, in the region of R5.804 billion. 
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THANK YOU 

QUESTIONS? 
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