EXTRADITION TREATY

BETWEEN

THE GOVERNMENT OF THE liEPUBLIC OF SOUTH AFRICA

AND

THE GOVERNMENT OF THE ISEAMIC REPUBLIC OF IRAN




PREAMBLE

‘The Government of the Republic of South Africa and the Govemment of the

isiamic Republic of iramn;

Desiving o provide for more effective cooperation between the two States in
the fight against crime, and, for that purpose, to conclude a {reaty for the
extradifion of offenders; '

HAVE AGREED as follows:

Article 1
Obligation to Extradite

The Parties’agree fo exiradits to each other, pursuant to the provisions of
this Treaty and subject to their respective domestic laws relating to
extradition, persons whom the authorities in the Requesting State have
charged with or convicied of an extraditable offence.

Arficie 2
Extraditable Offences

1. An offence shall be an extraditable offencs i it is punishable under
the laws in both States by deprivation of liberty for a period of at least one
year or by a rmore savers penalty.

2. An offence shall also be an sxiraditable offence if it consists of
attempting or conspiring to commit, or aiding, abetting, inducing, counselling
or procuring the commission of, or being an accessary before or after the
fact to, any offence contemplated in paragraph 1.

3. For the purposes of this Article, an offence shall be an extraditable
offence whether or not the laws in the Requesting and Requested States
place the offence within the same category of offences or describe the
offence by the same terminology.
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4, if an offence’ has been commitied outside the terrifory. of the
Requesting State, extradifion shall be granted where the laws in the
Requested State provide for the punishment of an offence cammitted
outside its territory in similar circumstances. Where the laws in the
Requested State de not. so provide, the competent authority of the
Requested State may, in its discretion, grant extradition.

&, Extradition shall alse be granted in respect of a parson convicted of
but not yet sentenced, or convicted of and sentenced for an offence as
contemplated in this Article, for the purposse of sentence, or for enforcing
such sentencs or the remaining portion thereof, as the.case may be.

8. Where exiradition of a person is sought for an offence against a law
relating to taxation, customs duties, exchange conirol, or other revenue
matters, exiradition may be granted notwithstanding that the law of the
Requested Stare does notiimpose the sarne kind of tax or duty or does not

contain a tax, custams duty or exchange regulation of the same kind as the
law of the Requesting Stafe.

7. if the request for extradition relates fo more than ane offence and
extradition is granted for an extraditable offence, it shall also be granted for
any other offence specified in the request sven I the latler offence is
punishable by one year's deprivation of liberty or less, provided that alt other
requirements for exfradition are met. '

Article 3
Treatment of Nationals
1. Neither Stafce shall be bound to exiradite its own nationals.

2. i extradition is refused solely on the basis of the nationality of the
person sought, the Requested State shall, at the request of the Requesting
State, submit the case o ifs prosecuting authorities.

Articie 4
Political and Military Offences
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1. Exdradition shall not be granted if the offence for which extradition is
racuested is 2 poiitical offence.

2.  Forthé purposes of this Treaty, the following offences shall not be
considered politicat offences: ‘

{a} & murder or any other violent crime;

(b} an offence for which buth the Requesting and Requested
States have the obligation pursuant to a multilateral
international agreement to exiradite the person sought or to
submrt the case to their respaciive campetent authorities for
decision as to prosecution;

{c) terrorism offences; ‘

() an offence involving kidnapping, abduction or any form of

~unlawiul detention, including the taking of a hostage; and

() sitempting orconspiring fo commit, aiding, abetting, inducing,

- counselfing or procuring the commission of, or being an
accessory before ar sfter the fact to such offences.

3. Notwithstanding the provisions of paragraph 2, extradition shali notbe
granted if the competent authority of the Requesied State determines that
there are substantial grounds for believing that the request has been made
for the purpuse of prosesuting or punishing a person on account of that
persor’s gender, race, religion, nationality or political apinton.

4, The competent authority of the Requested Siate shall refuse
extradition for offences under military law that ae not offences under
ordinary criminal law.

Ar&c!e 5
Othar Grounds for Refusat-

1.  Extradition may be refused if the Requested Sfate has substantial
grounds to believe thal the probable sentence of the offence in the
Requesfing State is qualitatively different from the probable sentencs given
or the same oifence in the courts of the Reguested State.

2, Extradition may be refused unless the Requesling Party undertakes
or gives such assurance 28 considered sufficient by the Requested Party
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that the person sought will not be —
(a) defgined without {rial;
(b) tortured inany way, and
{c) treated or punished in a cruel, inhuman or degrading way.

-Article 6
Effects of previous decisions

1. Extradition shalf not be granted when the person sought has been
convicted or acquitted of the offence for which exiradition is requested.

2. Extradition shall not be praciuded by the fact that the compstent
authorities of the Requested State have decided either -

(a) not to prosecute the person sought for the acts or omissions
for which extradition is requested;

(b} to discontinue any criminal proceedings which have been
instituted against the persan sought for those acts or
omissions: Provided that such discontinuance does not have
the sffect of acquittal; or

(¢} fo investigate the person sought for the same acts or
omissions.

Arficie 7
Temporary and Deferred Survender

1. The Requested State may postpone the extradition procesdings
against a psrson who js being prosecuted or who is-serving a sentence in
that State untit such prosecution has been concluded or any such senfence
has been served,

2. {a) Ifthe extradition requested is granted in the case of a personwho
is being prosecuted or is serving a sentence in the Reguested
State, that State may temporarily surrender the person sought te:

. the Requesting State for the purpose of prosscution. -
(b} The person so sumendered shall be kept in custody in the
Requesting State and shall be retumed o the Reguested State
after the conclusion of the proceedings against that person, In
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accordance with conditions to be defermined by mufuial agreement
betwsen the Requesting and Reguested State.

Asticie 8
L.apse of Time

Extradition shall not be granted when the prosecution has bacome barred by
ispse of time according io the laws in the Requesting State.

. . Article &
Extradifion Procedures and Reguired Documents

1. All requests for extradition shall be made in writing and shall be
submitted Hrough the diplomatic charmel.

2. Al requests shall be supporied by —

{a) information destribing the facts of the offence(s) and the
procadural history of the cass; )

{h) astatement ortext of the faw, if any, creating or relating to the
offence{s) for which the extradition Is requested,

{c) & stetement or fext of the relevant taw preseribing meaximum
punishment for the offence(s);

(d) & statement or text of the jaw refaiing to lapse of time which

+ shall be conclusive proof of that law, '

{e} a5 acourate g descripfion as possible of the person souglt
fogether with any other information which may help fo
sstubiish that person's identity or nationality and probabie
iocation;

(- the documents, statements or other information specified in
parzgraph 3 or 4, es the case may be.

3 in addition to the information, statements or documenis referred o in
paragraph 2, 2 rogquest for exiradiion of a person who is sought for
prosecution shail aiso bs supported by —
(@) . a copy of the warrant or order of amesi, fany, ssusd by a
judge or other comppetent authority,
() 2 copy of the hdichnent, charge sheet or dher charging
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document; and

(¢} such information as would justify committal for exdradition
urderihe laws of the Reguested State.

4, In addition to the information, statements or documents referred toin

- paragraph 2, a request vrelating 1o a porson who has been convicted of the

offence for which exdradition is sought shall alse bo supported by —

(2}  acopyofthe judgment of conviction, andior sentenice and, ifa
copy is nof available, a statement by a judicial officer or other
compatent authority thet the porson has been corwicted andfor
santenced, & copy of arny record of conviction andfar sentence
that reflects the charge and the corwicion andfor sentence
and & statement establishing to whet extent fhe sentenca has
been carried out; and

()  information establishing that the person sought is the persm
1o whom the finding of guilt refers; and

{c)  inthe case of a person who has besn convicied in abseniia,
the docisnents required by paragraph 8.

Article 10
Admissibility of Documents

Any document submitted -in support of an exiradition request shall be
received anid admitted as evidence in exiradition proceedings if such
document has been certified as a true copy of the original by a magistrate,
judge or any ofther person authorized to da so and such document has been
authenticated by a stafement by -
{@. if the Requested State is the Republic of Suuth Africa, the
Head of the Judiciary of the Istamic Republic of tran; or
¢y  # the Requested State is the islamic Republic of iram, the
Minister responsible for Justice of fhe Republic of South
Africa, oy
& person designaled under the seat of the person referred fo in paragraphs
(&) or {b), identifying the person who has signed the document, Including
that person’s position or tifle or authenticated in any other manner provided
forin the lawof the Requested State.




Article 1
Transiation

Any document produced in refation 1o exiradition proceadings in ferms of
this Treaty shall be acconpenied by a tranalation into the language of the
‘Requested State or Englishy - and also authenticated by a diplomatic
represeniaiive of the Requesting State or oificiat tramstador of the Requested
or Reguesting State.

Article §2
Addifionat informeation

4. ffthe competent authority of the Requestad Stale considers that the

information furnished insuppart of the request-for exdradition is not sulficient
o anable the request for sxiradition to be granted, it shall notify the

Requesting State in ordsr o eneble that State to fumish additional
immmian f

2. The competerit autiority may fix a reasonable time limit for such
infornretion fo be fumished.

3. Nothing shalt prevent the competant authority of the Recrested Stafe
from preserting to & court of that Stde informetion sought or olztained after
submission of the request to the Court or after expiration of the time
stipuiated pursuant to paragreph 2

Articie 13
Provisional Arrest

1.  In case of urgency, the Requesting State may, for the purpose of
exiradition, request e provisional arrest of the person sought pending
presertation of the documeants in support of the exiradiion request. A
request Tor provisional arest may be trarisaitted feough the diplomatic
channel or directly between the respaciive parsons referred 1o in Article 10.

 Thefadififies of ths Internationat Crimingt Polive Organization (INTERPOL)

miay also be used to ransmit such & requast. The application may also be
tansmitied by nost, telegraph, telofon or any other means effording a record
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2. The application for provisional arrest shalf contain —

(a) adescription of the person scught;

(b)  the location of the person sought, if knowry

{c) adescription of the offenca(s),

(d) = concise statement of the acts or omissions aiteged to
constitute the offence(s};

. (¢} adescription of the punishment that can be imposed or has

been imposed for the offence(s);

(i astatement that the document referred to in Article 9(3)a}or
Article 9(4)(a}, as the case may be, exists; and

{g) .a statement that the documents supporting the extradition

request for the person sought will foliow within the fime
specified in this Trealy.

3. Prompt attenfion shall be, given to such application and. the
Requesting State shall be notified as soon.as possible of the decision
regarding its application for provisional arrest and, if applicable, the reasons
for any inability to proceed with the application.

4, A person who is provisionally arrested may be discharged from
custody upon the expiration of thirty {30} days from the date of provisionat
arrest pursuant to this Treaty i the competent authority of the Requested
State has not recsived the documents required in Arficle 9. For this
purpose, receipt of said documents by the Embassy of the Requested State

in the Requesting State shall constitute receipt by the competent autharity of
the Requested State.

5. The re!ease from custody of a person pursuant to paragraph 4 shall
not prejudice the subsequent re-arrest and extradition of that person if the
documents required in Article © are delivered at a later date.

8. The detention period for extradifion or in connection with the offence
for the commission of which the extradition has baen requested, may be
taken info account when determining an appropriate sentence.
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Article 14
Decision and Surrender

1.  The Requested State shal pramptly nofify the Requesting State

* through the diplomatic channet of its decision on the request for extradition.

2 Reasons shall be given by the Requested State for any compiete or
partial refusal of a request for extradition. The Requested State shall
provide copies of pertinent judicial decisions tpon request.

3. lfthe request for extradition is granted, the refevant authoritiss of the

_ Requesting and Requested States shalt agree on the date and place forthe
. surrender of the person sought

" 4 . If the person sought is not removed from the territory of the

Requested State within fitteen (15) days of the appointed date, that persen
may be discharged fram custody. in alt cases the person o be extradited
shall be released affer thirty (30) days of the appointed date and the
Requested State, in its discrefion, may subseguently refuse extradition Tor

- the same offence.

5, I circumstances bevond its control prevent elther the Requesting
State or the Reguested Stete from respectively susrencering or recelving fhe
person sought, the State so prevented shall notify the other accordingly and
seek to agree on a new date and i required, a new piace for such surender:

© Article 15
Concurrent Requests

1. Where requesis are receivex from two or more States for the
exiradition of the same parson, eliber for the same offence or for different
offences, the competent authority of the Requested State shall determineto

~ which of those States, if any, the person is fo.be exiradited and shall nofify

the Requesfing State of its decision.

2 In determining io which State the person is fo be exiradited, the
Requesied State shall consider all relevant factors, including but not
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fimited t0 —

(a) whether the requesis were made pursuant o an extradition
freaty;

{b) therelative sericusness of the offences, should those requests
refate to different offences;

(&) the time and place of commission of each offence;

(dy therespeciiva daies anwhich the requestswere received from
the respective States;

(e} the interests of the respective States;

{H  the nationglity of both the victim and the offender; and

{gy the possibilify of any subsequent exiraiiion bebween the
respective States.

Article 18
Seizure and Surrender of Property

1. To the extent permitied under its law, the Requested State may seize
and surrender © the Requesting State all property, indluding articles and
documents, that may be found in the Requested State and that has been
acguired as 2 result of the offence of is connected thereto or may be
required as evidence, if extradition is granted.

2. The properly referred fo in paragraph 1 may be swrenderad to the
Requesting State, if the latter so requests, sven if the extradition cannot be
carried out due to the death, disappearance or escape of the person sought.

3. Whoerathe said property is lisble to seizure or confiscation within the
jurisdiction of the Requesied State, the latter may, upon safisfactory
assurance from the Requesting Stafe that the property will be refumed
within afixed period of fime or as soon ag practicable, tempararily surrender
that property {o the Requesting Stale. The Raquested State may also defer
the surrender of such property i it is required in cmmen;ﬁon with pending

“criminat proceedings in the jurisdiction ofthe Requested Stafs.

4. Any rights which the Requesied State or third parties may have to
such property shall be du!y respected in accordance with the taw of the
Requested State: :
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Asticle 17
Rule of Speciality

4. A person exiradited under #his Treaty shalt not be defained, ied or

" punished in the Requesting State for any offence commitied before his or

her extradition ofher than an offence —

{a@) for which exiradition was granted or any other sudraditabie
offerice of which tho person could be convicked upon proof of
fhe facts upon which the request for exdradifion was granted,
or is @ lesserincluded offense;

(b) for which the compstent authority of the Requesied State
consents to the pavson's datention, Wrial, or pmisirﬁnmt. Far -
ths purpose of this paragraph -
fiy theReguestsd State may require the submission of the
: dusumeantation referred to in Arlicls 2; and
) the person otradicd may be delsined by the
: Requesting State for sidy (80} days, or for such longer

perind of time as the Requested State may authorize,
pending the processing of the request.

2. Paragraph 1 of this Arficie shafl not apply if —

(@} the persun exiradited leaves ihe fanitory of the Requesting
State after exiradition and volupkarily retums to i of

{b) the person exitradifed has had an opporiunity to leave the
territory of the Reguesting Siate and has not done so within
thirty (30} days of firal discharge in respect of the affence for
which that person was exiradited, excluding the period of the
time that the person could not do 50 due to the circumstances
beyond his ar her contral.

Articte 18
tegal Characterization

If the legal characterization of the action subject to the crime has been
medified during the procesdings taken against the surrendered person, he
may not be charged or prosecitted wnless the elements constituting the
crime, aecerding to their modified characterization aliow extradition.
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Articie 19
" Surrender fo a Third State

. 1. Wheraapemanha#beenmendemd&ﬁ:e&emﬁngswebyﬁte

Requested Siafe, the Requesting State shall not surrender that parson to
any third State for an offercs committed befors that person’s surrender
unless— . :
{2}  the Reguested State consants to thet suerender; o _
{b} e person has had an opporiunity to leave the ferritory of the
Requesting State and has not done so within thirly (30) days
of final discharge in respect of the offence for which that
pergon was surendered by the Requesied State or has
returned to the territory of the Requesting Staie afterfeaving it

2. Before acesding to a request pursuant to parsgraph 1, the Requested
State may request relevant information.

Arficie 20
Walvay

¥ the person sought formally consents, by way of affidavitor otherwise, to be
surrendered to the Regussting State, the Raquested State may surrender
the persan ay expeditiously as passible without further proceedings.

Arficle 24
Transit
1. Either Si=le may authorize ransportalion fhrough its terrikry of &
person surrenderad o the other Sizfe by a third Sixte.

2. A request for fransit shall be transmitted through the diplomatic
channe! or directly ietwean the respective persons referred to in Article 10.
in cases of wgency, the faciliies of the Intemational Crimingt Police
Organization (INTERPOL) may also be used fo fransmit such a request.
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3 The State requested to grard fransit may refuse o comply when the
persan sancemed isits national.

4, The reguest for ransit shiall conizirn —
(g a description of the person together with ary information that
may hielp to Ssisblish his ar her identily and nationality; and
(0} . 2 brief statemard of the facts of the' case, and a bt of the
offences for which the person was surendered by the third
-State,

§.  Permission for the transit of a person shall, subject o the law of the
Reguested State, include permission for the person to be held in custody
during transit: If fransportation is not continued within a reasonable time,
e competent authority of the State in whoses teritary the peryon is being
heid may direct that the person be relessed.

€  Auihiorization is not required when oir transporistion is used by one
State and no fanding is scheduled on the territory of the ather State. Han
imscheduled landing does ccour, the State in whase territory such landing
oceurs may require 4 requestfor fransit pursuant fo paragraph 2, and it may
detnin the person unfil the request for eyt is received and the ransit is
sffectad, provided that such request is received within 86 hawrs of the
umscheduted {anding.

7. !fﬂ!&ﬁ&qua&t&dﬁi&ta“ﬁ{&iis&skedmmﬁﬁ}emﬁaiw
requests the exiradition of the ssid person, the fansit may be postponed -
with the consent of the Requesting State uril the judiciary of the Requested
State finalizes the prosecution of that person.

Article 22
Represerdation and Expenses

1. TheReguested State shall maice aff necessary arrangementsfor and
meet the cost of any proceedings arfsing out of a request for exdradition and

* shall advise, assist and otherwise rapresent Hie interests of the Requasting

State.

2, TheRequested Stafe shall bear the expenses incurred in its territory




.-:“‘N 5
;‘ ./-'w-\\.

13

or jurisdicion in the arest and deterdion of fhe parson whuss exiradition is
sought urdit that person is surendersd © g person nominated by the
Requasting State,

A The Requesting Stefs shall poy off e expenses inturred in the
' transiation of extradifion documents ard in corwveying the person from the
territory of the Reguestad State.

4. MHS@&MM&?WM ageinst the other Staty
grising out of te amest, defenion, eamination or surender of persons
under this Traaly.

 Ar8cle 23
Consultation

The persons referred to in Arlicle 10 may consudt with each other dirsctly or
through the facilities of the ntemational Criminal Polive Qrganization
(GNTERPOL) in connection with the processing of individust cases and in
furtherance of the efficient implemerdation of this Treaty.

Maticie 24
Application
This Traaty shalt apply to sxiraditable offences committed befors, onor after
the date upon which: this Treaty enters info farca.
Article 25
Ratification, Enry into Force, Amendment and Termination

1. This Trealy shiell be subject fo ratification and the insirments of
ratification sha!ibeemizangedassamasggssﬂzie.

2. - This Tresty shall enter into force on e date of the iast writien
notification that the constifutional prucesses have been complstad,

3 The Treaty may be amended by mutual congsent.
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4 Either Sizie may fonminsde his Trealy et any e by giving writtef
ngtics to the Other Siete through the diplometic chenmegls. The termination
shalf be efoctive six rronths after Hhie date of such notics,

#¢ WITNESS WHEREGF, the undersigned, being duly authorized by their
respeciive Governments, have signed this Treaty in the English and Persisn
languages, both languegs versions being equatly authentic,

DONE in dupficate, this 3\ day of ... K. SUST
2554,

Responding... .. . vvvevmanems N e rrm e e e s g S v e

=] /‘L@_\Jé{,
FOR THE GOVERNNMENT OF FOR THE GOVERNIENT §F THE

THE REPUBLIC OF SCUTH REPUBLIC OF IRAN
AFRICA . . €




