AGREEMENT BETWEEN
v
= THE GOVERNMENT OF THE REPUBLIC OF SOUTH AFRICA
| AND

THE ISLAMIC REPUBLIC OF IRAN

ON

MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS




PREAMBLE

The Government of the Republic of South Africa and the Covernment of the .
Islamic Repubfic of lrar,

DESIRING to extend {0 each other the widsst measure of co-operation in
criminal matters;

HAVE AGREED as foliows;

Article 1
Definitions

* For the purposes of this agreement, “central authority” means -

(@) for the Republic of South Africa, the Director-General: Justice
and Constitutionat Developmant;

{bj forthe islamic Republic of Iran, the Director-General for Legal
Aﬁairs — the Judictary;

“competent au‘monty' means any persaon of authority responsible for matters
related fo the mvesﬁgaﬁcn or prosec:utton of offences;

*offence” means:
{a inrelation fo the Republic of South Africa, any offence against

the faw of the said Republic; and
(b)  in relation to the Islamic Republic of fran any offence against
the faw of the sa:d Repsblic;
“request” means a request made under this agresment;
“Requested State” means the State to which a request is made; and
"Requesting State” means the State that has mads a réquast.

Article 2
Scope of Application

R The Parties shall provide, in accordance with the provisions of this
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agresment, mutual assistance in all matters relaling to the investigation,
prosecution and prevention of offences, and in legal proceedings in criminal
matters,

2. Wgual assistance shall include -
(a) sxchanging information and obiacts;
(by locating or identifying persons, objects and sites;
{c) = taking of evidence, cbtatmng the fesiimony or statements of
persons;
(d} exsculing requests for ssarches and seizures;
{e} providing documents, records and arficles of evidencs,
{fi  serving of documents;
{g) transferring persons for testimony or to assist in investigations;
{h)  exetuling pecunizry sentences and compensatary orders; and
(i measures to jocate, resirain and forfeit the praceeds of crime.

3. This agreement is solely for muiual iegai assistance between the
Parfies and the provisions of thie agreement shalf not give rise to a right on

the part of aprivate party o obtain or exclude any ewdence or foimpedathe
execufion of arequest -

4. This agreament shall apply to requests made pursuant to itwhatheror

not the offerices cnncemed cooured prior o this agresment entering into
force.

Articte 3
Other Assistance

The Parties, including thelr competent authorities, may provide and continue
o provids assistance pursuant fo other agreements, arangements of
oraciices, and this agreement shali not deyogate from obligations subs;stmg

bebween the Parfies pursusnt to such agreements, arrangemants ar
practices.

Adicie 4
Requests

1. Requests and responses thereto may be transmitted through
c_iip_lcma{ﬁc channels or dirsctly betwaien the central authorities,




;_‘ .
At

2. Requests shalt be made i writing. i urgent circumstances andwhere
aliowed by the domestic fsw of the Reguestad State, ar where otherwise
permitied by the Reguested State in ity sole discrefion, requesis may be
made orally but shalf be confirmed in writing withiny ten (10) days thereafter.

Article §
Contants of Requests for Evidence

1. Inall cases requests for assistance shall inciude —

(a)

)
@
(ch)
(e}
&

(&
()

(c}

{d)

(&)

a stebement certifving the nature of the proceadings instituted
or the natre and purpose of the mvestzgatlons in the
Reguesting State;

the name of e competent authonly conducting the
investigation or procsedings fo which the raquest relates;

a summery of the relevesnt facts and laws including particulars
of the offence in respect of which the request is made:

a siatement of the purpose Tor which the request is mads and
ihe nare of the assistance sought;

the need, if any, for confidentiality and the reasons therefor;
and : .

any time limit within which complianice with the request is
desirad.

Requests for assigtance shall also contain the following information:

Where possible, the iderdiy, nationglity ang location of the
person or persons who are the subject of the request;

whers necessary, defzils of any porliceder procedire or
requiremert hat the Requessting Stete wishes to be fotlowad

‘and the reasons therefor

in the case of requests for documents, records or articles o be
producad, 2 descripiion thereof or of the desied contents
thereof, ‘

in the case of requests for the Sldng of evidence or searchand
selzre, & skxlewent indiczting the basis for belief that
eviderice may be found I the jwrisdiction of the Requasted
State;

in the case of requests fo take evidence fram a person, a
statement, as o whether swom or afffmed staiements are
requived end a descriplion of the subject matter of the evidence




or statement sought;

)} in the case of lending of exhibits, the person or class of
persuns who wil have custody of the cxdvbit, the place o which
the exhibit is to be remaved, any tests to be carductad and the
date by which-the exhibit wifl be feturned;

(@) inthe case of meking detained persons availatde, e parson or
‘class of persons who will have custody during the fransfer, the
place fo which fhe detained person is to be transferred and the

- daie of that persor's refust

hy  infhe case of raguests for restraint or forfsitore of prac:eeds of
erime, whera possitfe:

(), a delsiled description of the proceeds inchuding thew
location;

{iiy o sizfoment describing the basis for beisaf that the
moneys or property are the proceeds of arims; and

. ) iInthe case of requests Tor assivtance in recovering & fine or
compserrsation, a cartified copy of the document evidencing a
sentence or onder and a statement that the sertence ororderis
final and that the sendence: or order cannot be selished infull in
e Requesfing Siats,

3.  The Requested Siate shall not refuse to exewté the request solely
because it does not include all of the irdformation described in paragraphs 1

and 2 if it can otherwise be execufed according fo the law of the Requested
SE‘ &fE ‘ . . . .

4. ffthe Requested State considers that fhe information contained in the -
request is ot sufficient to enable the request to be desit with, that Party ma;r
recquent that additionad detaxis be furmished, '

Articke 6
Refusat or Postponement of Assistance

1. Agsistance may be refused whien, in the opirdon of ihe Reguested
Staie, the exscution of the request woudd Impair its sovereionty, nationed
securty, public order or other essential public intsrests or for any reason
provided by its law mciudmg its system of fundamental ar humarn rights,

2 ﬁ&esstmcemyberefuaedxf-u )
2) the request relates to an offencs where the acts or amissions
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alleged © constitute that offence wautd nat, if they nad faken
place within the jurisdiction aof the Reguested State, oonstifute
an offence; - -

iy~ the Requesiing State canmat grant simiiar assistance o e
Requested State;

(c} provision of the assistence soupht could  prejudice an
investgation or procesdings in the Requesied Gtate, prejucice
the safty of any pereon oF IPApOSS G SXCESSve burden onihe
resources of that State; .

{) the request isnot made i canformity with this agreement;

() there are substantial grounds for balieving fhat the raquest for

‘ assistarmhasbeanmadefmﬁiepurpasa{xfpmsewﬁnga
person on account of that person’s Tace, $eX, redigion,
nafinnality, ethoic origin or poliical opinions or that that
parsor’s position ey be prejudiced for any of those reasans;
oF .

()  the act is @ offence under military faw, which is ot aiso an

- - gffence uader ardinary crisninal e,

3. The Roguesied Siste may pastpone assistance if execution of the
. mWMW%Wm@@MwWM&@
Siate. ’ :

4,  Gefors assistance s denied or pcssimanad, the Reguested State shal,
trrough its contral auttonty — .
(@) fortwith infarm the Requesting State of fhe eason why it is
considering the denial or pashorament of e raquast; and
() . consult with the Requesiing Siate o0 determine whether
assistance may be given subject i such terms @nd condiions
as the Reguested Stais doams necessary.

& ' The Requesiing Smﬁtatacéepts sesistance subject fo the terms and
. crwditions contermplated in paragraph 440}, shall comply with such srms and
condifions.

6. if fhe cenirat authority of the Requested State deples or pasipones

assistance i shalf inform the central euthority of he Requesting Stats of the
reasons for derial or postponament, as the case may be, '

Article 7




{

Exacution of Reguests

1. A roquest shalt forthwith be exacubad in accordancawith the lawof the
Regussted State and, where gllowsd by the law of the Regquestes Sisle, in
acoordsncs with-the dimclions stated it fhe request.

2. Vihere a requed can becompliad with but not in accordance with the
diractions stated therein, the Requestad State shall sarinformibe Raguesting
State which shalf then determine ard indicats whether the request should
nevertholozs be axecuted.

3. Where requirad by the Requested Stals, the Requesting Stade shall,
sfter completion of e procasdings, rehum o the Requested State any
matanal provided by the Renuested Stata in fulfiliment of ﬁ'le requast

_ frtictes 8
Confidentiality and Restriciing ee of Evidence and Information

4. . The Reguestcd State shall keap confidential a request, its cantents,
suppariing decuments and any action taken pursuard to the reguest, axcept~
(@ o the exient necessary & execute the raquest;,
") whera the disclosure is specifically aulhorized by the
Requesting Stafe In accordance with that State’s terms and
, catdifions; o

€}y  wherethe Requested Stafe is Gbﬁged fodfsdese Fifenms of its
fews.

2. Whareﬂ'!&f&questcamat be exscuted without breaching
requirements of cumdenhakégsmd in the eguest, he Requested State
shall sa infornm the Requesting State which shall then determine and indicate
whethar the request should neverthaloss be sxsculed.

3. Tha Requested State may, after congultation with tha Requesting
State, recpiirs that information or sviderce fumnished be kept confidential o
be disclosed or used only subject to the terms and conditions it may specify.

4. The Requesting Staks shall not uss information or evidancs for any
use or purpose other then stefed in {he request wheraby the informafion or
evidence was sought, without he prior consent of the Reguested State.




Article @
Taldng of Evidence inthe Raguestad Stabke

1. them,mﬂ&ammxmmm,a.pmismg% '
aviderce mwmmwmmmm@mm
Requesting State — '
{3} mmmmm&mmm@msm
| represenistives of the Reguesting Siate may, subject o the
lows of the Reguested  Stale, appess and quasition e person
gwmmm,mwmtmmmwﬁmm
Wﬁmmmwmmmmmmm& _
{b) the Requesiing Stale may epecify any particular qa;esﬁsmsia
bo put 1o thad porsoR. : )

2z . Amwwmwmmmmemmsm
pMmMammwmiﬁmm.marew '
{a} ihe law of that Stake woulg pestist o renuire that person 0
dpshing to give evidancs, OF
(b meiawcfﬁzaﬁequegﬁng‘&ta’tavmhdpamﬂarmmmﬁmt
person to decline to give svidance.

g Fa pe:amdamﬁ'natﬁmisaﬂghtwubﬁgaﬁmwmmwgiva
avidarns under the lawof the Requadiing Stals, e St whene that parson
ig mm‘meo,mmawﬁﬁmﬁmmﬁ
authority of the Reguesting State a5 avidencs of the oxistarce of non-
' eistence of thet right or obligation. '

4. Wheore e corfificate contemplated in paregraph 3 indicates that the
pezsanw&dhaiﬂﬁﬂﬁkpmce&dbgﬁinmﬁeqmﬁmsmwmeim
mmmmmmmmmmm.

Articie 10
Avaitobility of Consenting Prisoners to Give Evidence
: or Assist hestigations

1. A perean, in custody, in the Requested Stats, whose prasance is
requested in the Requesting Stale for the purposes of this agreamant snall,
to e axent permissible under the laws of the Pasties, be ransierred forthat
pUIpoRS, mmmmmmmmmmmsm




b3s no ressonabie basis te-'deny the requast,

2. The Requesting State shalt have thae authosty and duty to keep the
parsan in custady of o tines and refum the person o the custody of the
Requested Stxte at e conciusion of e proceadings it relafion towhich the
transfer to the Reguesting State was sought or.at such earlier time as the
PRrSOrTs presenss is no knger raguirad.

3.  The person transferred shali receive credit for seyvice of the sentencs
imposed inthe Remquested State fortine served in custody of the Reguesiing
Blate, : : _

4. {ay Whare the sentence imposed Gt 3 persan francferred under this
Article expires white the person is in e Requesting State, thet
persunt shalt be rofsased sl Hwereafior fested as a person
referrad fo in Arfidls 11

b}  The Reguested Sta%eshéﬁeiﬁra%eafm-eﬂﬁspemn
indicats o the Roguesiing State when the santares imposed 0%
that person expires,

P

5. Theiansfer of the person in custody may be refused if the presende
ﬁmﬁmﬁmmmmmp@m in the terrifory of
mmmmsm

Artiche 11
Mhhikﬁyafﬁﬁmrﬂmmm Parsons o Give Evidoncs or Assist
Investigations in the Requesiing State

1. Arcpuest may be made for assietancs infaciitating the availability of
a persont o assist in an invebfigation, of to appear as a wilness i
procesdings it relation to an ofience commitied in the Reguesiing Siste,
excapt where that person is the subject of the nvestigation o the person
ehargad with the offencs. :

z ?MW%ML#WMMWW
for that person's safety will be made by the Requesting Stats, request the
person o consent 1o assisling in the investigation or fo appearing 85 8
witess in procesdings and shall fake all steps necessary to facilitate the
reguest,
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Aracle 12
Safe conduct

1.  Subject & peragraph 2 of this Adicle, whers a person is in the
Raquesting Stoia gumsuard I 3 recuest made undey Adicles 0 or 11—
{g} ihat person shall not be detEned, prosscuted, punisted or
suivected wr Gryy ofher restricions of personal liberly in the
Raguesting Siate in espect of any sols or omissone o
sonvichions hat preceded the porsons dopaiure from the
Rerpuesizd Siale;
{6} thetperson shell rot, witeul that persorts corsard, be fequired
o give ovidencs It oy procecding or to assist it any
investigation other than the preseadings or Fwvestipations o
wivich the requsst relates, :

2 Paragraph 1 of this Articls shall coase b apply if that pereon, being
frae to lsave, has notiefl the Reouesting State within & paricd of nandy (20)
consecutive days, after thatpersan haw been officiafiy tod or noified thathis
ar her prezeroe i na longet required or, havirg el hes voluderlly rebumed.

3. A person oppearing befwe ane aoulforily in 2 Reguesiing Siale
pursuant to 2 request undiar Asticies 10 or. 11 shalf ot be sublast o
prossoution: based on such Estimony axcent that, tat parson shall be
subject o the iow of that State in relation to contampt of court and petjury.

4, A person who d0ss not give e consand s envisaged in Articles S or
14 shali not by reason thereof, be lieble to any penaity orbe submittad i any
coercive measure robeittesiandng any condrary statement &Y Hwe request.

Ariicte 13
Search and Ssiawre

1 The competent authority that has excnded a reguest for searchand

seirure shall provids such iformation as may be required by the Reguesting
Stale concarming, bt not limisd to, the weniity, condition, ntegrity and
santinutly of possassion of the documents, records orthings seized and the
Circumstances of he selure,

2. Tiw Reguesting State shall oheerve any condifions imposed by the
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Remdmmmm =y sokred docurnerts, recorde o things whith
- mey be datvared i the Requasating State.

Articie 14
PFrocoods of Gﬁme_

1. tpon reguest, the Regquesked Stafe shodl endesvowr o locate any
progerty or assels of a person against whom 2 forfeilure or cordfiscalion
ardsr, pecunicry penulty order, of any other order having o Shvilar effect has
bammadaasmbamwaumﬁmﬂmaaqmng&ﬁammmﬂm
criminal conduct,

2. Where pursuant o peeagraph 1, propesty o sseels are loceied, the
permitied by e jaw o prevent any dealing &y, ransfer or disposal thevaof,
perwding o final determination in respect of that property or those aseets in
any proceedings hefore 2 vourt of the Reguesting or Requested Siate.

3 %Rmmmmmmmmmpmmmas
lew b0 en order mentioned in paragraph ¢ masda by e court of the Requesting
Mewsﬁsmmmwamﬁ@mmmmmwwasm
foured in the Reguested Stajlg.

4. - invthe sppiication of this Article the rghts of bona fids third parties
shaill be respectst :

Arficts 15
Bervice of Documents

4. ¥he Requested State shall commsit #s best offorts fo offect servics of
any document transwittad o i for the puspose of servize,

2 A request o effect sevvice of summonses shell ba mads o the
Requested State not less tan sixty (80} days before the date on which the

appegrancd of & porson i reguived, mwm&mﬁmﬁw%
wmmmm

3 The: Recriested Slale shalt return a proof of service in the manmes
feqquired by the Requesting State.
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_ Articks 16
Pukficty Avaiiahle anct Official Doswments

1. Thaﬁé_questad Stmte shall provide coples of docaments and records

2 The Reguested State may provide copies of any ducament, record o
iriformation i the possession of a govermment deparimant o agency, oot
prtslicly avaitable, o ihe same odont zrud undier the sems tondibons as
woitld be availabls to it oar law enforcement and judicial sudharilies.

Articke 17
Authenticaton

Ay tocument submiited in support of @ request shalt be received by the
Requesiod Siate # such document has been cortified as 2 tue copy of the
origing by a magistrale, judge or any other person sulthorized fo do so @
smmmmmmmnyasmmw—

{g) Hibe Reguosiod Slale sﬂm&epubimafswhﬁfma, the Head

oftnemdmfasyaf&xels}ammaepﬁﬂtmqﬂmm

&) i the Requosted Stote is the islamic Republic of kan, the
Ministsr responsible for Jusiice of the Republic of South Africa,
ar : .
apmmmm-mm@aiafﬁwmrafmmm%m
fa) or (b} of HHis Articte, ideniifying the person wha has signad the decumert,
inciuding that persori's pasition ar titte or guthenticated in any other manner
pravided for in the taw of the Requashad Slate

Agticle 18
- Representation

Subject o Arlicie 19, the Reguasicd State shal iy accordance with i#ts laws
maice it necdssary arvangements for the representation of the inferests of

mgﬂemmtmg&&amawpmmmmgamofarequeﬁfm
assisfance,
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Artivie 19
Costs

1. The Requested State shall assume all ordinary expenses of Tulfilling
fhe request for assistance, except that the Requesting State shall bear —
{a) the expenses associated with conveying any persenio or from
the terrifory of the Requested State, and any fees, allowances
or expenses payabls to that person while in the Regquesting
State pursuant to a request under Articles 10 or 11;
{b) the expenses associated with conveying custodial or escorting
officers; and
{c) foes of experts.

2. ¥ during the execution of the regquest & becomes apparent that
expenses of an exiraordinary nature are required to fulfill the requsst or that
the request involves any of the assistancs sot out in Articie 14 of this
agresment, the Parfies shall consult to determine the terins amxi conditions
under which the execution of the request may continue. '

Article 20
C:msn_itatian

1., - The Pafies shalf consuilt promptly, at the request of either; concarning
the interpretation and the application of this agreement,

2.  The Parties may also deyelop such practical measures as may be
necessary to facifitate the implementation of this agreement.

Article 21
Translation

Apy document produced in relation to proceedings in terms of this agreement

shall be accompanied by & fransiation into the language of the Requested
State or English. |

Arficle 22
Ratification, Eniry into force, Amendment and Termination
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4, Fris agremant shall be subjert b rafifcation and the Instruments of
mmmmaﬁmaﬁmm

o Th&s?@@s@mﬁeﬁmmmmmmwmmm

- a  Tre Tresty may be amended by st corvsent.

4  EiherStsmoytrminats this sgresment at ooy Gms by ghing witien
mmmmm,mmmmm The tormination
ahall be offective six months efter the dﬁsﬁmm.

- mmmsémmmmmmmmw

varsion mn% equally. authentic, at ... LEPRAS. . thiz
=1 day of, PS""(-;V&‘( s 2004,

Zigave

FOR THE GOVERKMERY OF

THE REPUBLIC OF SOUTH
AFRICA




