Joint Submission by the DA, IFP and ACDP to the ad hoc Committee on the Protection of Information Bill on the Establishment of an Independent Classification Review and Oversight Panel 

17 June 2011

Establishment of Classification Review and Oversight Panel


21.  There is hereby established an independent review and oversight panel to be known as the Classification Review and Oversight Panel.


Functions of Panel


22.  
(1) The Panel must – 

(a)   review and oversee the implementation of this Act, including compliance with the classification criteria contemplated in section 15(13);

(b)  receive all reports of ten-year reviews on the status of all classified information conducted by the organs of state, including bulk classification or declassification prescribed by the Minister;

(c)  receive notification of any information having been classified or declassified as soon as, or soon after, such information is so classified or declassified;

(c)  receive, once a year, all reviews on status of classified information conducted by the organs of state during the course of the said financial year;

(d)  report its findings to a joint meeting of the Joint Standing Committee on Intelligence established in terms of the Intelligence Services Oversight Act, 1994 (Act No. 40 of 1994) and the Portfolio Committee on Justice and Constitutional Development of the National Assembly of the Republic annually or as and when it is required; and 

(e) submit an Annual Report on its activities to Parliament.

(2)  The Panel may, with the concurrence of the Minister, make rules not in conflict with this Act for matters relating to the proper performance of the functions of the Panel, including – 

(a)  time periods within which reports by the heads of organ of state must be submitted;

(b)  information to be supplied when a report is submitted;

(c)  procedures regarding the deliberations and the conduct of work of the Panel; and

(d) random sampling methods to be employed in reviewing compliance under section 22 (1) (a).

Members of Panel

23

(1)  The Panel must consist of not more than five members appointed by the Minister for a non renewable term of five years and on the basis of a recommendation of the Portfolio Committee on Justice of the National Assembly approved by the National Assembly after suitable candidates nominated by the public have been interviewed in a public process.

(2) The members of the Panel must comprise persons appointed on the basis of their knowledge, experience and involvement pertaining to access to information, constitutional law, and national security / with suitable qualification or experience in access to information law and practice or human rights law and must have an understanding of national security and related matters. 

(3) Each member of the Panel must  

(a) be a citizen of the Republic who is ordinarily resident therein;

(b) be committed to the purposes and principles enunciated in this Act;  

(c) be available to fulfil his or her role full time; 

(d) serve for a five year term,  

(e) at no time

(i) be or become an unrehabilitated insolvent;

(ii) be or have been judicially declared of unsound mind;

(iii) suffer an infirmity of mind or body preventing him or her from being able to properly discharge his or her duties; 

(iv) be convicted by final conviction or sentence of an offence without the option of a fine;

(v) be or become a political office bearer; or

(vi) be or have been removed from an office of trust on account of misconduct involving theft or fraud;

(f) cease to be a member

(i) on resignation;

(ii) on removal on the grounds of misconduct, incompetence or incapacity after a finding to that effect by the Portfolio Committee on Justice and Constitutional Development, approved by the National Assembly;

(iii) if he or she fails to attend two consecutive meetings of the Panel, unless his or her apology has been accepted by the Panel; or

(iv) if he or she becomes disqualified in terms of this Act; and 

(g) be paid  such remuneration and be entitled to such benefits and allowances as determined from time to time by the Minister after consultation with the Director-General and with the approval of the Minister of Finance.

(4) When a vacancy arises, the appointment procedure in section 23(1) must be used to fill the vacancy for the unexpired portion of the term of the member in whose place such person is appointed, and such person is eligible for reappointment.

(5) The administrative work connected with the performance of the functions of the Panel shall be performed by officers of the Department, designated by the Director-General for that purpose.

