PROGRESS REPORT DATED 24 FEBRUARY 2011 TO PARLIAMENT: PROVISIONAL SUSPENSION FROM OFFICE, MAGISTRATE D JACOBS, CLOCOLAN

1. INTRODUCTION

The Magistrates Commission must in terms of section 13(3)(f) of the Magistrates Act, No, 90 of 1993 (Act) cause a report on the progress made in respect of inquiries against magistrates who have bee!", provisionally- suspended from office to be submitted to Parliament every three months.

Section 13(3)(e) of the Act provides that the provisional suspension of a magistrate in terms of paragraph (a) lapses after 60 days from the date of suspension, unless the Commission, within that period, commences its inquiry into the allegation in question by causing a written notice containing the allegations concerned to be served on the magistrate.

2. DISCUSSION

2.1 The Minister, on the advice of the Commission, provisionally suspended Mr Jacobs from office with effect from 30 March 2010 which suspension was confirmed by both Houses of Parliament on 01 and 04 June 2010 respectively.

2.2 The National Council of Provinces (NCOP) requested the Magistrates Commission to review the judgments rendered by Mr Jacobs during the period of which it is alleged that he was intoxicated on the bench, to determine the validity of the judgments rendered. The NCOP further requested the Commission to file a report on this process within six (6) months after the adoption of the report in respect of his provisional suspension.

2.3 The Commission requested the Chief Magistrate, Bloemfontein to release one of his Senior Magistrate, A Judicial Quality Assurance Magistrate, to peruse all the judgments delivered by Mr Jacobs in the preceding three (3) years in order to determine the validity thereof. All judicial work performed in the last three (3) years by Mr Jacobs, inclusive of criminal court work, family law court work and civil court work was verified during the period 21 to 29 June 2010. A report was subsequently submitted to the Commission on 30 June 2010. The Select Committee on Security and Constitutional Development was briefed on its contents recently.

2.4 On 25 May 2010 the Commission charged Mr Jacobs with ten (10) counts of misconduct and served a notice on him, containing the allegations against, him on 27 May 2010 in terms of section 13(3)(e) of the Act.

2.5 The Commission was informed that on 16 July 2010, whilst being provisionally suspended from office, Mr Jacobs was arrested and appeared before the Clocolan District Court, the very same court of which he is the magistrate, on a charge of driving a vehicle under the influence of liquor. He appeared in court on 19 July 2010. The Presiding Officer in the criminal case reported that a warrant for Mr Jacobs's arrest was authorized but was suspended until 30 July 2010. Mr Jacobs only appeared at court just before 13:00 and was not sober. The Commission investigated these allegations and added further charges of misconduct against Mr Jacobs.

2.6 The misconduct inquiry against Mr Jacobs commenced on 06 August 2010 and was postponed on his request, to enable him to instruct counsel, to 22 and 23 September 2010. On 22 September 2010 Mr Jacobs' attorney advised the Presiding Officer that he has been instructed to represent Mr Jacobs during the inquiry and that Mr Jacobs abandoned his intention to brief counsel. He denied all the allegations against him but was prepared to make certain admissions. The defence further raised the point that Mr Jacobs suffered from Post Traumatic Stress Disorder and major depression resulting in him having developed a serious alcohol dependency. His condition was only detected recently.

2.7 Having heard the evidence of a clinical psychologist, the misconduct inquiry, was with the Commission's mandate to do so, converted to an inquiry into Mr Jacobs' capacity to carry out his duties of office efficiently. This inquiry is to continue on 18 April 2011.

2.8 Mr Jacobs in the meanwhile filed a request with the Minister of Justice and Constitutional Development to allow him to vacate the office of Magistrate on account of continued ill health in terms of section 13(5)(a)(i) of the Magistrates Act.

His application is still pending.
