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Submission to the Portfolio Committee on Agriculture & Fisheries
Transformation & Development in the Fishing Industry

Executive Summary
Masifundise Development Trust is a non-governmental organization working with rural fishing and coastal communities.  Established over 25 years ago in response to the needs of black students in the Western Cape, the organization began focusing on the development needs of the fisher communities in this province over 11 years ago when it identified the need to work with the poorest of the poor.  In 2004 Masifundise facilitated the establishment of ‘Coastal Links’, a network of community based fisher and coastal organization with the objective of enabling fishers and other coastal residents to be able to represent and advocate for their rights.  This submission draws on the extensive understanding of the social and economic conditions experienced by traditional fishers that the organization has developed through its fieldwork, research and advocacy work. 

Masifundise presents the following key points for the Portfolio Committee’s consideration:

(This submission is identical to a submission we made in 2007. We resubmit it here because no legislative or policy changes have been implemented that addresses the issues we raised except for the drafting of a new small-scale fishery policy that has yet to be finalized and implemented. There has also been no review of the manner in which fishing rights have been allocated under the existing system. We do however update this submission to take into account other relevant developments and also make new recommendations.)
1.  Exclusion of traditional fishers from Black Empowerment Initiatives

The Broad Based Black Empowerment Act  53 of 2003 aims to facilitate an “integrated and coherent socio-economic process’’ that will contribute to economic transformation in South Africa and increase the number of black people that ‘manage, own and control enterprises and productive assets’ within the context of a broader growth and development strategy (BBE Act 53 of 2003).  
In a historical context where 91 % of the productive assets of the South African Fishing Industry were owned and controlled by whites prior to 1994 this imperative is of critical relevance.  
The Department has not introduced a Charter for the Fishing Industry nor has it promoted the use of codes however transformation has been a central criterion for the allocation of fishing rights over the past 6 years.  Whilst the Department has made tremendous strides in transforming the general racial and gender profile of the commercial fishing sector (see discussion below), the policies on fishing rights allocation have had the unanticipated consequence of impoverishing traditional, black, small-scale fishers. The majority of this particular group of fishers is not included in the group of historically disadvantaged individuals (HDI’s) who are currently benefiting from black empowerment initiatives in the industry.  These fishers have experienced a systematic erosion of their access to marine resources, and hence their socio economic rights, through the medium and now the long term fishing rights allocation policies.  This is contrary to one of the key objectives of the BEE Act which aims to empower “rural and local communities by enabling access to economic activities, land, infrastructure, ownership and skills (BEE ACT 53 of 2003).

2.  Inappropriate policy mechanisms to promote transformation 

The failure to correctly define and adequately accommodate traditional,
Small-scale fishers in the legislation and policy frameworks of the past
decade has resulted in a failure to address the redistribution and transformation needs of the traditional, black, small scale fishing sector and to design appropriate policy mechanisms to facilitate the economic empowerment of this section of the industry.  Inappropriate policy mechanisms for the small scale, near shore fishing sectors, such as the quota system, that allocates quotas to companies and individuals but 
precludes allocation to legal entities such as co-operatives has undermined the traditional, collective nature of the fishing enterprise at local level and has led to the further exclusion of traditional fishers from the industry.  This runs contrary to the objective of the Act which aims to facilitate “the extent to which communities, workers cooperatives and other collective enterprises own and manage existing and new enterprises and increasing their access to economic activities, infrastructure and skills training” (BEE ACT 53 of 2003).
Contrary to the international findings and recommendations of the Food and Agricultural Organization (FAO), that by creating an enabling environment for the traditional, small scale sector the opportunity for the transfer of equity, job creation and poverty alleviation can be increased, South Africa has chosen to pursue a ‘one size fits all’ policy approach that has favoured the medium and larger commercial enterprises at the expense of the traditional, artisanal and subsistence sector, also referred to as the ‘ traditional small scale sector’. 
3.  Impact of the exclusion of traditional fishers 

The impact of the above mentioned exclusion is extremely negative on their food 
livelihoods and social fabric of fisher and coastal communities.  These 
communities are facing increasing impoverishment and a lack of food 
security. This finding is confirmed by Sowman et al in a recently released
Southern Africa wide study in which they found that artisanal fishers in the region 

were worse off following the medium term rights allocations (Sowman et al, 2006).  Many of these fishers have no other means of supporting their  families. They are distinct from poachers in that they are organized as traditional fishers and have repeatedly tried to engage with MCM over the past ten years.  
With no means of feeding their families, they have reluctantly resorted to illegal harvesting of marine resources and many have come into conflict with the Fisheries Compliance officials and tensions within coastal communities are at boiling point. Even the current Interim Relief Permit (as ordered by the Equality Court in 2007) is wholly inadequate as it was intended to be in place for one year only but has become entrenched over the last five years as a means of providing for them. These traditional fishers have sought the support of organizations such as Masifundise and the Legal Resources Centre in order to protect their rights to their livelihoods and their traditional occupations as fishers.  We believe that the current fishing rights policy and legislation is in violation of Section 9 of the Constitution, the Equality Clause, in that whilst it has promoted transformation in certain aspects of the fishing industry, it has discriminated against traditional fishers by excluding them from enjoying similar redistributive benefits and has had the effect of increasing their marginalization and exclusion from access rights.  This is contrary to the spirit and intention of the Black Economic Empowerment Act of 2003.   We are hopeful that the Recent Court Order signed by the Minister’s legal representative on his behalf, in which the Minister agrees to engage in a process that will ‘prepare a new legislative and policy framework’ that will accommodate these fishers more effectively will provide an opportunity in which these issues can be addressed. 
Masifundise recommends that the Minister concerned be requested to implement 
an assessment of the impact of the legislation and policy on the social and economic rights of traditional fishers.  This assessment should include particular reference to the extent to which this legislative and policy framework is able to promote the economic empowerment of these black fishers and facilitate their equitable access, ownership and control of productive assets in the fishing sector.   Linked to this is the need to identify their training and capacity building needs, marketing inputs and other requirements, Coupled with this is the need to urgently finalise the small-scale fishery policy and develop an implementation plan that contains a paradigm shift that will ensure the participation of traditional fishers in the management of an equitable, sustainable fisheries policy that will contribute to the growth and development of all South Africans.   

Section One 

1.1  The apartheid legacy and the need for transformation in fishing
The need for transformation and black economic empowerment initiatives in the fishing industry was clearly identified in 1994 when it was estimated that over 91% of the Total Allowable Catch of fish and marine resources was in the hands of the established white, highly commercialized companies.  This process of transformation was begun in 1994 with the establishment of the Fisheries Policy Development Committee. The subsequent legislative and policy process has been well documented elsewhere (See Isaacs, 2004 amongst others).  What is significant to note is at this early stage it was recognised by the government that whilst there was an urgent need to bring about transformation in these companies, there was a concomitant need to address the very poor socio-economic conditions in coastal fishing communities and the new government promised “the upliftment of impoverished coastal communities through improved access to marine resources” (ANC, 1994:104).  

The balance of economic power in the country, coupled with the growth and export demands of the government’s Growth, Employment and Redistribution Macro-economic Framework (GEAR) has meant that the former need took precedence and the focus of the newly established Fisheries division of DAFF was on creating a policy framework that would facilitate black economic empowerment in the industry whilst promoting the international competitiveness of South Africa’s fishing exports. Poor fishing communities could never benefit from this.
In 1998 the Marine Living Resources Bill was presented to Parliament and after considerable negotiations in September 1998 the Act was finally passed by Parliament.   This Act recognised three categories of fishing rights: commercial, recreational and subsistence.  It empowers the Minister to allocate fishing rights, giving consideration to the need to promote transformation and equity within the sector.

Shortly after the introduction of the MLRA a Subsistence Fisheries Task Group (SFTG) was set up to investigate the needs of the group of subsistence fishers as identified by the MLRA.  The SFTG conducted a country-wide assessment and concluded that there were 147 fishing communities comprising approximately 29 200 individual fishers living in 28 300 households of which 53 % were food insecure.  The Western Cape had the highest percentage of subsistence fishers (31.7%). A considerable number of these households were considered ‘ultra-poor’ (Sowman, 2005:63).

Of considerable importance is the fact that the SFTG noted that the definition of ‘subsistence fishers’ “excluded an important group of fishers who might previously been considered as ‘subsistence fishers’ or ‘artisanal fishers’ but who would prefer to gain commercial rights” (SFTG: 2000 in Sowman, ibid, 66).  The SFTG went so far as to recommend the introduction of a category ‘small scale commercial fishers’.  It also stressed the importance of appropriate management approaches for these sectors such as co-management (ibid).
Section Two   
2.1  Excluded through a lack of recognition

It must be noted that throughout this early policy development period there was an awareness of the difficulty of defining and accommodating the full spectrum of ‘fishers’ in policy provisions - ranging on a continuum from the large, very export orientated, highly industrialized commercial operations to the subsistence fishers who catch to put food on the table and to sell a small surplus for a cash income. It was well recognised in 1994 that at this end of the continuum, there was an extensive range of fishing activities, that may shift over the different seasons within one year, with a fisher being predominantly ‘subsistence’ at certain times of the year and more artisanal and small scale commercially orientated at times, depending on the species and availability of markets.  It is this section of the fishing industry, these fishers at this end of the continuum who, we argue, have largely NOT been able to access and utilize the redistributive mechanisms available as these mechanisms have been primarily geared for the more commercially oriented fishing sectors.

How has this exclusion occurred?   In 1994 it was recognized that there was a need to allocate a significant quota of fish to these communities. Fishermen’s Trusts were established to manage this quota in different communities however within a short period of time a number of administrative and other problems emerged.  Because of their marginalisation within the industry for so many years, most traditional fishing communities lacked the capacity to market their quota.  This coupled with unsustainable quotas that precluded capital investment in the necessary capacity resulted in the system failing to have a significant impact.  After a Commission of Enquiry in 1995 the system was disbanded.  It must be noted however that at the time the Commission of Enquiry made several key observations one of which was the fact that “fishing communities probably lack the financial and entrepreneurial expertise to convert quotas to viable activities with which to support themselves. Also, all communities actually do not have these resources” (The Mandla Commission Report, 1997).

Despite the awareness of the complexities of this sector, the MLRA did not include artisanal or traditional fishers but only included the categories ‘commercial, subsistence and recreational’.  The SFTG debated the nuances of the definitions extensively.  It was recorded that this category was not a homogenous category, nor was it a static one. Despite this awareness, the Department has, to date, not introduced any policy mechanisms to address this broader category of ‘traditional artisanal - subsistence fishers’.  This policy gap is very obvious, particularly in the light of the fact that the need to develop policy and legislative mechanisms to protect and promote the rights of traditional, small scale fishers is entrenched in all the major regional and international fisheries agreements signed and ratified by South Africa. The 1995 FAO Code of Conduct for Responsible Fisheries notes that member states should protect the rights of subsistence, small-scale and artisanal fishers.  The United Nation’s Convention on the Law of the Sea (1980) obliges member states to implement conservation and management measures that take into account the “economic needs of coastal fishing communities”.  The Agenda 21 developed at the Rio Conference on Sustainable Development emphasizes the rights of the fishers and the protection of their traditional fishing grounds.  Section 17 of Agenda 21 states that member States need to ensure that they meet the social, economic and development goals of these communities as well as being sensitive to the traditional knowledge and interests of local communities.   In the NEPAD 2005 Abuja Declaration on Sustainable Fisheries and Aquaculture in Africa the Heads of State and Government the parties agreed to “implement the provisions of the FAO Code of Conduct for Responsible Fisheries, in particular through improved governance of fisheries, ensuring the environmental sustainability of fisheries….and ensuring an equitable balance of resource allocation between small scale and industrial fishers.”(NEPAD Abuja Declaration, 2005,p3).  The Southern African Development Community Protocol (SADC) on Fisheries Article 12 focuses explicitly on the rights of Artisanal, Subsistence and small-scale fisheries.   The Protocol states that State Parties ‘ shall facilitate broad based and equitable participatory process to involve artisanal and subsistence fishers in the control and management of their fishing and related activities’.

Section Three

3.1  Black Empowerment and Transformation in the Fishing Industry post apartheid

DEAT has argued that the fishing industry is one of the most transformed sectors in South Africa at present and the progress made by the Department from a quantitative perspective in this regard must be noted.  For example, the West Coast Rock Lobster, a lucrative sector, had previously been dominated by a handful of white rights holders, for whom many of the traditional black fishers worked.  From only 39 rights holders in 1992 the Department increased the number of rights holders to 745 in 2002.  This was done through the Medium Term Fishing Rights Policy which aimed to allocate rights in the major fishing sectors for 4 years (2001-2005).  

During the medium term rights allocation process, 234 full commercial west coast rock lobster fishing rights were allocated and 511 limited commercial fishing rights were allocated, many to former subsistence fishers. Of the rights allocated in the full commercial fishery, 66 percent were granted to black persons and black-owned entities. Of the rights allocated in the limited commercial fishery, 91.5 percent were allocated to black persons.  

In 2003, a further 230 tons of west coast rock lobster were allocated to 274 limited commercial right holders in the area east of Cape Hangklip for a two year period only. Of the rights allocated, more than 90 percent were allocated to black persons (General Published Reasons: West Coast Rock Lobster Fishery: Zone C 6 January 2006, Marine and Coastal Management). 

Whilst these figures are impressive considering the fact that in 1992 there were only 39 rights in this sector, the figures belie the reality of the situation for the traditional black fishers in the limited commercial sector.  Firstly, in order to apply for these rights, the fishers were encouraged to form a variety of complex legal entities.  As they were unable to afford the application fee of R500 on their own, many grouped together and ‘shared’ a right which was registered on one person’s name.  This individual aspect was a requirement of the then MCM.  Those who were successful in accessing these limited commercial rights were required to quickly develop the capacity to manage their fishing enterprises on a commercial, albeit limited commercial basis however very little capacity building support was available from government for this purpose and no financial credit services were available.  The lack of credit facilities made many fishers extremely vulnerable to the services offered by unscrupulous marketers who offered them loans in exchange for signing unfavourable marketing agreements.  
The problems faced by these fishers who were also vulnerable to fraud and corruption has also been well documented (Masifundise Fisher Human Rights Hearings, 2003).  Of considerable concern is the type of ‘BEE fronts’ that appear to be operating.  Whilst only anecdotal evidence exists at this stage, a number of cases have been reported to Masifundise by fishers and workers who are frustrated by the fact that their names have been used for the successful submission of applications for quotas and yet, as supposed ‘shareholders’, these fishers have no say in the companies, are not informed about the income and expenditure and receive little if any financial benefits.  This situation is of particular concern to those traditional fishers who now wish to apply for the recently announced Interim Relief Package but are not going to be eligible because they will be reflected on MCM’s database as already being in receipt of a fishing quota.  Masifundise has been requested to investigate the circumstances of ‘Changing Tides 113 Edms. Bpk’,  a fishing company in Elandsbaai that successfully applied for rights during the medium and long term and included the workers as part of a ‘Workers Trust’.  The workers state however that they have not been informed about the decisions taken by this company or the trust, they do not participate in any management processes and they have not been given any information pertaining to the dividends paid out by the company.  They have been paid random amounts each year, ranging from R 2400 – R1500 each per year, with no documentation. Most worrying to them has been the fact that now, the 47 fishermen employed to actually catch  the fish have been laid off with no retrenchment package or negotiations, and only 8 fishers continue to catch for the company.  Instead the company has allegedly contracted the services of another company to catch the bulk of its quota.  
A limited number of the subsistence fishers were accommodated in the traditional line fish sector where exemptions were granted during the medium term.  Approximately 2000 subsistence permits were allocated in Kwa Zulu Natal and the Eastern Cape but none in the Western Cape.  The majority of the subsistence fishers identified by the SFTG research did not get access to marine resources in any way.   This is confirmed in a recent study conducted by the University of Cape Town Environmental Evaluation Report written as part of the Benguela Current Large Marine Ecosystem Project.  In an Overview and Analysis of Social, Economic and Fisheries Information to Promote Artisanal Fisheries Management in the BCLME Region the authors conclude that “ the limited commercial rights allocation process has largely excluded poor and marginalized fishers living along the Northern, Western and Southern Cape Coast” (Carduso, Fielding and Sowman, UCT, 2005: Executive Summary).  It has also been confirmed in the research of Isaacs on ‘Understanding the social processes and politics of implementing a new fisheries policy’ (2004).
Section Four

4.1 The Long Term Commercial Fishing Rights Policy 
The General Policy on the Allocation and Management of Long Term Commercial Fishing Rights, finalized in 2006, has further entrenched the marginalization of many traditional fishers.  This policy sets out the guiding principles for the allocation of rights in South Africa’s 19 major fishing sectors.  It divided these sectors into four clusters, based primarily on the level of commercialization involved.  The policy prioritized Transformation as a core principle in order to give effect to the need to promote equity and transformation in the industry in line with the MLRA and the BEE Act 53 of 2003.  
The long term policy aimed to “further transformation and to improve the levels of transformation achieved during the medium term rights allocations”.  No research was undertaken by the department to assess the quality or sustainability of the transformation indicators used to assess the medium term.   The indicators used by the long term policy, with the exception of ‘race’ and to a lesser extent ‘ownership’ are largely meaningless to the small scale commercial sector that does not employ large numbers of persons.  These criteria did not pick up the gap in the policy with regard to traditional fishers and the way that they had ‘fallen through the net’ during the medium term.  
As with the medium term, the policy mechanism, i.e, the individual quota system was once again used as the primary means of allocating a ‘right’.  However, only companies and closed corporations were eligible to apply for Cluster A and B rights, the more lucrative and sustainable commercial rights, whilst for Cluster C and D only individual applicants could apply.  This meant that for those who had limited commercial rights during the medium term or for any of the other traditional artisanal or subsistence fishers, they had to form a company with others and compete with established commercial companies or disband their associations and apply as individuals. 

The complexity of the process, coupled with the expense of applying excluded some fishers whilst other fishers borrowed large sums of money in order to apply.
The majority of traditional fishers have once again been excluded.  For example, in the West Coast Rock Lobster Near Shore sector, a sector traditionally dominated by traditional fishers, 4070 fishers applied but only 813 have been successful.  It is noted that the majority of these fishers are black however research needs to be undertaken in order to ascertain how many of them are traditional fishers.  
Hundreds of unsuccessful fishers could not apply for any other species and hence are now excluded from the industry for ten years and do not have legal access to the sea.  They may buy a recreational permit but this precludes them from selling their catch and for most of them, the cost of petrol does not make it worth their while to go to sea to catch ten snoek. 

For those limited commercial fishers who managed to borrow or raise the finances to apply for commercial rights in Cluster B, the competition was very stiff. They had to compete with other companies who had had access to credit and had been able to prove investment or job creation in the industry during the medium term.  For most of the limited commercial companies, this was not possible as their allocations during the medium term had been too meager to make this possible. 
For example, the Paternoster Klein Vissers Association was a group of 67 traditional fishers who, in the medium term, were allocated 7 WCRL rights of 420 kg each and three abalone rights.  On average each fisher only earned R4000 per year once their petrol, boat gear and other costs were deducted.  This was not sustainable for their households and precluded any further investments in the industry. 
As stated above, no support was made available to traditional fishers in order to make the transition from limited commercial to full commercial - on the contrary the requirements for commercial clusters were very onerous.  The Paternoster Klein Vissers Association is a useful case study in this regard.  These were all traditional fishers whose parents were fishers.  They had applied for the medium term and formed an association in order to manage the 11 rights allocated to them.  In 2003 when the department evaluated their medium term allocations, MCM cited this group as a positive example of how subsistence fishers had managed to access rights and published an article about the group.  In 2005 the group re-structured as a company in order to apply for commercial rights.  As the quota allocated to them was unsustainable they were advised to apply for commercial rights during the long term and hence applied for WCRL Cluster B offshore rights, with considerable financial and administrative help from the local factory administration. 
When the process of allocating these rights was delayed MCM granted exemptions to the large commercial companies who had also applied in this category to catch their quotas pending the outcome of the applications process but they did not allow ‘new entrants’ such as this group to go ahead and hence these fishers have had no income for this entire season.  They were informed that they were unsuccessful because they were considered ‘new entrants’.  The score sheet also indicated that it was not clear if they had the necessary capacity to finance and manage a commercial cluster B right. Yet they were unable to apply for any other right as they are a group - not individuals.   They submitted an appeal and were again unsuccessful for the same reasons.   
It would appear that this policy set these traditional fishers up for failure as they were encouraged to form associations or legal entities in the medium term and then forced to either disband these and apply as individuals in the long term - or take the risk and apply as a company, but competing with other well established companies that have the experience and accumulated assets to prove their viability and capacity.  This has been the experience of many fishers. This is contrary to the Black Economic Empowerment Act of 2003 which aims to increase black persons “ access to economic activities, infrastructure and skills training” as well as facilitate their access to productive assets.  Further, as noted above, the Act explicitly states its objective of promoting “the extent to which communities, workers cooperatives and other collective enterprises own and manage existing and new enterprises and increasing their access to economic activities, infrastructure and skills training”(BEE Act 53 of 2003).
For some traditional fishers who opted to leave the company or association with whom they had held medium term rights and apply for individual rights, the outcome has left them without any rights at all (See Case Studies in Annexure One below).
Section Five 

5.1  Conclusion and recommendations
The legislation and suite of policies introduced by the Department to allocate rights and manage marine resources in South Africa, whilst facilitating a degree of black economic empowerment for certain groups, has had the unintended consequence of excluding black traditional small scale fishers.  Further, these policies have deepened the marginalization of these fishers, plunging many of them and the coastal communities in which they live into deeper poverty and food insecurity.  In this regard the fishing rights policies have failed, and continue to fail to implement the full spirit of the Equality Clause in the Constitution and the provisions of the Black Economic Empowerment Act of 2003. 
Masifundise requests the Portfolio Committee to consider the following recommendations:

5. 1.1  We request that the Minister be asked to implement an Impact Assessment of the legislation and the medium term and long term policy provisions in regard to their ability to define, promote and protect the rights of traditional, artisanal and subsistence fishers. 
5.1.2
In particular we strongly recommend that the department completes an open review of the actual allocation of long term rights with the express purpose of equitably redistributing available quantum to those who really qualify for fishing rights - including the small scale sector. 
5.1.2   The Minister must finalise the draft small-scale fishing policy as a matter of urgency and she must ensure that it restores the traditional socio-economic rights of fishers and that these rights be allocated to communities as opposed to the individual quota system. In addition these communally allocated rights must be managed cooperatively with the communities. 

5.1.3
A national process of consultation with traditional fishers and other stakeholders be instituted in order to develop an appropriate model for an implementation plan for the new small-scale fishery policy. 
5.1.4  We recommend that the Committee give particular attention to the desperate requirement for the development of plans for the training and capacity building needs of the traditional sector. Of importance is the need for the committee to encourage the Department to make credit facilities available to traditional fishers, assist them in developing access to markets and to ensure that these processes add value to the coastal communities in which these fishers live. 
5.1.4
The Department should, in a participatory manner, develop a Charter that defines a vision and developmental imperatives that will lead to true transformation and equity in the fishing industry. Such a charter should contain benchmarks for sustainably managing marine resources and the livelihoods need of fisher people dependant on these resources.

Submitted: 15 June 2011

Annexure One: Case Studies . 

Case Study A.  Mrs H lives in Elukholweni, a small informal settlement outside Pearly Beach .  From the age of 13 when she left school due to her family’s poor financial situation she has been involved in the fishing industry.  At this young age she began working for a white farmer who had the right to harvest sea weed on the South Coast.  She worked for him until she was 19 years, standing knee deep in water everyday harvesting tones of lucrative sea weed used in the production of gelling agents.  In 2000 she was one of a group of 65 subsistence fishers from Elukholweni allocated permits to harvest crayfish.  During the medium given rights in 2003 this 65 was reduced to 18 by the department.  Mrs H formed a group with 9 other women and they were successful in obtaining crayfish rights.  Elukholweni’s isolation and the lack of access to training, credit facilities and market inputs made the group vulnerable to unscrupulous marketers.  They have received no support from DEAT and hence not able to become less dependent on the marketers.  Of those who then applied for rights during the recent long term allocations only 9 persons were successful.  Mrs H was not successful.  She is now earning R200 rand per month cleaning white owned holiday homes. She has no other income.
Case Study B.  Mr A - Ocean View

Mr A has been a fisher all his life.  He comes from a fishing family and has worked as a crew member in the crayfish and traditional line fish sectors.  He is an example of a fisher who was part of a full commercial company in the medium term period.  He decided to apply on his own for long term crayfish rights so resigned from this company and applied on his own.   It is not clear why he scored 0 for historical involvement in his application as he provided proof of his involvement in the industry but he has been unsuccessful in his appeal - despite a lengthy history in the industry and knowing no other livelihood.  He has stated that he and the other fishers set up a company prior to the medium term, initially called Pen-wesco Artisanal Fishers Group and later registered as Africa's Best 249 Limited.  
Mr A says “Our group comprised 60 bona fide fishers from the Ocean View area. We were all historically disadvantaged.  We were uncertain what to do, because there were many people with conflicting opinions and advice at the time about how to go about the process of obtaining rights. We sought advice at the offices of MCM who informed us that we may lodge an application for a quota once the company is lodged. 

We made such an application for West Coast Rock Lobster during the Medium term rights period.   The allocations were chaotic and unfair. Many non-fishers applied and obtained quotas, which they then sold as soon as possible to the highest bidders.  Many bona fide fishers who depended upon the sea did not get quotas, and as a result lost their livelihoods.  Africa's Best 249 Ltd lodged complaints, detailing all the individuals who did not qualify for permits or quotas, but who had received them. It is our belief that rights were allocated on a basis that did not reflect bona fide people who depended upon the sea for a living.  

 Our company obtained one quota in the 2000/2001 season. We were awarded 2,250kg Abalone Chaliots Midae (application number 05723) but we were unsuccessful in obtaining West Coast Rock Lobster. After lodging an appeal we were awarded only 2,000kg out of the 28,000kg applied for.  This amount had to provide for the 60 households who were shareholders in the company.  It took our company only 5 days to land the total 2, 000kg and there was very little money remaining for payment as dividends to the 60 shareholders. 

I applied for West Coast Rock Lobster (nearshore) Cluster C Zone D in 2005.  .  In my application form Annexure 5:B I explained that my historical involvement spanned 17 years and that I had worked in both full commercial and in limited commercial during my 12 years as a seasonal employee at Lighthouse Fisheries.  I was also a shareholder and a crew and later skipper for the company in which I held shares in the full commercial fishery (Africa’s Best 249 LTD).   On the application form I supplied the catch records and details for this company in Section 5.2.  IN Section 6.1 I was asked if I had worked as a crew member or skipper on any vessel operating in the limited commercial WCRL fisheries since the beginning of 2002.  As I had not worked from the beginning of 2002 in this sector but only since 2003 I answered NO to this question.  I did supply the name of the right holder for whom I worked in 2003 – 2005 in the following question 6.2 and also supplied the necessary information pertaining to the full commercial rights held by the company in which I had shares and worked as a crew member and skipper during the 2002 – 2005 period. 

I am completely dependent on my income from WCRL and supplemented this in the past with traditional line fish (30%).  The policy was structured in such a way that I could not apply for Cluster C West Coast Rock Lobster and line fish as one had to prove your dependency on the species for which you were applying and this had to be a minimum of 70%.   My application was treated as a new entrant application and I was unsuccessful.  I received 0 for historical involvement”.  
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