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Department:
Communications
REPUBLIC OF SOUTH AFRICA





1. INTRODUCTION 

1.1 Section 6A(1) of the ICASA Act, 13 of 2000 as amended, stipulates that the Minister must, in consultation with the National Assembly, establish a performance management system to monitor and evaluate the performance of the chairperson and other councillors.

1.2 The ICASA Act further stipulates that the performance management system must, inter alia, set key performance indicators as a yardstick for measuring performance; set measurable performance targets as well as set a procedure to measure and review performance at least once a year.

1.3 The Performance Management System under-scores the notion that ICASA is, regarding its performance, accountable to the National Assembly and the broader public through the Minister and should be subjected to an implementable and constitutionally sound performance management system.

1.4 In developing the framework for the Performance Management System the guiding principles and provisions as stipulated in the Constitution of the Republic of South Africa (in particular section 192); the ICASA Act 2000 as amended, as well as the Electronic Communications Act of 2005 and the Postal Services Act 124 of 1998 prevail. 

2.     SCOPE 

The performance management system is applicable to the Chairperson and other councillors of ICASA as required by the law. 

3.     CONSIDERATION IN DEVELOPING THE SYSTEM 

3.1 Section 6A (3) provides that as soon as is practicable after appointment of the Chairperson and other councillors, a performance agreement must be concluded between the Chairperson or other councillors and the Minister. 

3.2 The spirit of section 6A of the Act is to ensure that ICASA'S performance is measured and that the ICASA Chairperson and other councillors discharge their responsibilities in a transparent and accountable manner. 

3.3 The point of departure in the establishment of the performance management system has to take into cognisance the following fundamental issues:-

3.3.1 That ICASA is an independent juristic person and the functions of ICASA as contemplated in section 4(3) of the Act. In addition, section 2 of the Electronic Communications Act (ECA) 36 of 2005 provides for the regulation of the electronic communications in the Republic in the public interest, functions which are performed by ICASA. 

3.3.2 In this regard, ICASA is entrusted to perform the following three broad functions: economic regulation, technical regulation and social regulation within the context of the regulation of electronic communications.

3.3.3 That ICASA operates on a principle of collective decision-making. Therefore the performance management system should seek to evaluate the performance of each councillor as well as the Council as a whole. This principle is further strengthened by Section 3(2) read with Section 4(4) which emphasises the centrality of collective decision-making by the Council in executing its functions.

3.3.4 That government as a whole has adopted an outcomes-based approach which seeks to ensure that limited resources available to government are used in the manner that achieves the desired outcomes. ICASA as an organ of state and through its functions and mandate contributes to the following outcomes:- 

a) Creating decent employment through inclusive economic 
growth;

b) Developing efficient, competitive and responsive economic 
infrastructure network; and 

c) Ensuring that there is sustainable resource management and use.

3.4 Upon approval by the National Assembly, performance agreements can be concluded between the Chairperson and other councillors and the Minister. 

4. OBJECTIVES OF THE PERFORMANCE MANAGEMENT SYSTEM 

4.1 The primary purpose of monitoring and evaluating the performance of the ICASA Council is to comply with the ICASA Act and to ensure that ICASA performs in accordance with set goals and targets and that such goals and targets are consistently being met in an efficient, effective and measurable manner.

4.2 In this regard, there needs to be a performance management system that monitors and determines if that which is taking place is as planned.

5. SETTING THE STRATEGIC OBJECTIVES 

5.1  
The strategic objectives of ICASA are as follows:-

5.1.1 Ensure effective participation by Historically Disadvantaged Individuals (HDI) in the industry;

5.1.2 Ensure the provision of broadband services;

5.1.3 Optimise the use of the radio frequency spectrum to support the widest variety of services;

5.1.4 Promote the protection of consumers and accessibility for persons with disabilities;

5.1.5 Promote the development of public, community and commercial broadcasting services within the context of digital migration;

5.1.6 Ensure compliance with legislation and regulation; 

5.1.7 Strengthen and modernise ICASA; and 

5.1.8 Promote competition in the sector. 

6. SETTING THE PRIORITIES 

6.1 ICASA does not regulate the ICT sector in a policy vacuum. It operates within a government system that manages the economy of the country. Therefore the broad priorities of ICASA should include the following:- 

6.1.1
Strengthening of the regulatory instruments;

6.1.2
Promoting universal access to affordable ICT and postal services;

6.1.3
Growing the ICT and postal sector; 

6.1.4
Promote access to communications services;

6.1.5
Monitor and ensure compliance of licence conditions by licensees; 

 
and


 6.1.6 
Broadening economic participation in the sector by historically 
disadvantaged groups 

7. DEVELOPMENT OF KEY PERFORMANCE INDICATORS AND TARGETS

7.1 DEVELOPMENT OF KEY PERFORMANCE INDICATORS

7.1.1. Given that government as a whole is working towards an outcome- based approach in terms of managing performance and results, the indicators used to measure the performance of the ICASA Chairperson and other councillors must be set in advance. 

7.1.2. On an annual basis there must be an assessment of the extent to which they have been reached or not.

7.1.3. The key performance indicators must be measurable, relevant, objective and precise.

7.1.4. Additionally, the guiding principle in setting these indicators is that they should not be too many that they confuse rather than provide clear priorities for change.

7.2 SETTING OF KEY PERFORMANCE TARGETS 

7.2.1. Section 6A requires that the Minister must determine the targets in the Performance Management System, after consultation with ICASA for each financial year. Subsequently, key performance indicators (KPIs) must also be determined. 

7.2.2. Once the KPIs are set ICASA must develop an Annual Work-Plan. The Plan must be approved by the Minister, in consultation with the National Assembly and it must provide qualitative and/or quantitative measures of these targets. The targets must be commensurate with the resources and the capacity of ICASA.

7.2.3. The table below outlines proposed key priorities, key performance indicators and key performance targets of ICASA.
	STRATEGIC PRIORITIES 
	KEY PERFORMANCE INDICATORS 
	KEY PERFORMANCE TARGETS 

	Ensure effective participation by HDIs in the industry 
	Monitor ownership trends and audit ownership structures in the sector 
	Report on ownership and structures for 50% of all licensees in the sector

	
	Develop regulations that address the empowerment of the youth, women and persons with disabilities


	Completed inquiry process on ownership by persons with disability, women and youth



	
	Develop a long-term HDI roll-out plan 
	Documented HDI Compliance with regulations that are in place



	Ensure the provision of broadband services 
	Co-ordinate Infrastructure Sharing at Local and Provincial Government levels
	Interact with Local and Provincial Governments and the Broadband Inter-Governmental Implementation Committee  

	
	Reduce barriers for broadband penetration with incumbent licensees 
	Identify hindrances to broadband penetration and propose corrective measures 

	Optimise the use of the radio frequency spectrum to support the widest variety of services 
	Colloquium on the future use of spectrum 
	Development of a ten-year roadmap for spectrum

	
	Spectrum audit 
	Report on comprehensive usage of spectrum 

	
	Define spectrum metrics (e.g utilisation, coverage etc)
	Draft report on development of Spectrum Assignment Dashboard 

	Promote the protection of consumers and accessibility for persons with disabilities 
	Monitor accessibility and the quality of service provided by licensees to consumers
	Monitor and report accessibility and quality of service by licensees to consumers 

	
	Conduct discuss with the National Consumer Commission 
	Develop a Memorandum of Understanding 

	
	Prescribe Consumer Protection Regulations
	Compliance with Consumer Protection Regulations

	Promote the development of public, community and commercial broadcasting services within the context of digital migration 
	Broadcasting in the Digital Era taking into account the three licence groups: public broadcasting; commercial broadcasting; community broadcasting.
	Review of the existing regulatory frameworks/regime for broadcasting services and related policies to reflect the new evolving digital environment

	
	 Implementation of Digital Terrestrial Television and Digital Dividend Review
	Review of Digital Dividend for allocation to identified services  



	
	Licensing additional TV services’ 
	Promote diversity of broadcasting services 

	
	Ensure diverse and high-quality local content
	Improvement in diversity and quality of local content

	Ensure compliance with legislation and regulation 
	Prescribe a compliance framework for all licensees
	Compliance procedure manual by June 2011

	
	Development of regulations on standard terms and conditions for unreserved postal services 
	Improve monitoring and compliance in the postal sector



	
	Review of regulations on standard terms and conditions, and processes and procedures regulations for class and individual licences.
	Improve monitoring and compliance in the communications sector



	
	Review USO framework. Prescribe the definition and list of under serviced areas.

	Consult on and Publish USAO regulation by January 2012. Consult on and Publish USA regulation by October 2011. 

	
	Investigate, audit and monitor compliance with legislation and regulations. Develop and publish annual compliance reports. Monitor government elections.
	Develop and publish annual compliance reports by March 2012

	Strengthen and modernise ICASA 
	Establish self-funding model for ICASA
	Complete the proposed funding model and engage stakeholders.

	
	Integrated Management System for ICASA
	Automated regulatory and business processes. Integrated talent management system.

	
	Review organisational structure and align with strategy 
	Completed review and implementation of new organisational structure

	
	Review skills pool aligned with strategy 
	Complete organisation-wide skills audit and training programme

	
	Implement RIA frameworks 
	Publish RIA Report 

	
	Maximise value derived from resources/assets
	Quarterly report on the management of resources and assets 

	
	Improve stakeholder relations 
	Stakeholder Satisfaction Index 

	
	Relocate ICASA 
	An economic rental location is identified and occupied 

	
	Inculcate the culture of good governance
	Reviewed and strengthened financial and other internal controls. Develop service level standards. Compliance with ICASA's approved file plan

	
	Stakeholder engagement and international relations 
	Define objectives for involvement in various technical forums and key elements of interest for ICASA by April 2011. Outputs on research collaboration annually- 2 technical reports, 2 research papers, white papers. Participation in WRC.

	
	Identify regulatory projects and their timelines 
	Regulations finalised and gazetted 

	
	Ensure governance
	Effective participation of councillors in Council Meetings 

	
	Amendments and Transfers of ECNS, ECS  and BS licences


	Licence amendment and transfer applications considered within 120 days of receipt 



	
	Registration of Class Broadcasting, ECS and ECNS Licences and Courier Services


	Class licence registrations considered within 60 days of receipt



	Promote competition 
	Assess market competitiveness
	Determine the competitiveness of the  Postal, BS & ECNS or any other market

	
	Ensure a fair spectrum distribution
	Targets set for new players  having access to Spectrum

	
	Increase network rollout and provide Government, industry and consumers with a clear indication of the state of health of the communications infrastructure
	Annual reports on aspects of the communications infrastructure



	
	Licensing of additional subscription television broadcasting service licences and Licensing of Individual ECNS licences  for Self provisioning


	Promote diversity and choice of broadcasting services 



	
	Licensing of commercial Sound Broadcasting Service licence in Secondary Markets (Northern Cape, Free States and Eastern Cape)


	Promote diversity and choice of broadcasting services



	
	Uphold interconnection and facilities leasing regulations 


	Monitor implementation of IC and FL regulations



	
	Ensure the on-going and effective implementation of the Interconnection,  facilities leasing 
	 Monitor implementation of IC and FL regulations

	
	Regulatory tools to foster competition
	Efficient use of the numbering spectrum

	
	
	Promote and foster infrastructure sharing

	
	
	Sector intelligence reports, identifying changing trends in the ICT sector (broadcasting, postal and electronic communications)



	
	
	Review of pro-competitive remedy conditions (Regulatory financial reporting obligations)



	
	
	Development of new pro-competitive remedies


***The Annual Work-Plan of ICASA provided qualitative and quantitative details relating to the key 
performance targets. These in turn will form the basis for the individual performance agreements of 
councillors and the Chairperson. 

8. MEASURING AND EVALUATING PERFORMANCE OF THE ICASA COUNCIL 

8.1 
The tracking of progress based on the agreed targets, indicators and objectives is essential for monitoring performance results. In addition, there is need to also undertake an evaluation to assess the continuing relevance and appropriateness of strategies and programmes and to provide information about all types of impacts, including unintended and unexpected consequences. 

8.2 
A robust mechanism that evaluates and measures performance is 
necessary if government, the National Assembly as well as the ICASA 
Council is to engage constructively and provide for more rationality in respect of resource allocation process so that funds are allocated where they are most likely to maximise the achievement of outcomes.

8.3 The performance management system should take into account issues of compliance and time-frames. This system therefore should link directly with the targets and key performance indicators as stipulated in the Annual Work-Plan of the Authority. 

8.4 
In addition, the rating system to be adopted by the Evaluation Panel 
should, as contemplated in Section 6A(4) of the ICASA Act, link with turnaround times and compliance aspects of the work of a councillor or Council as a whole. These ratings should have direct consequences for the Councils' as well as individual councillors' maximum possible bonus amounts. 

8.5 
The evaluation of the Chairperson and other councillors will be aligned 
to the planning cycle of government. As such, the performance 
management cycle of the ICASA Council will be linked to the 
Authority's financial year cycle.

8.6 
The Chairperson and other councillors must conclude and sign 
performance agreements with the Minister by 1st April of each year.

8.7 
An annual performance review will take place. The performance review will be adjudicated by an Evaluation Panel contemplated in paragraph 10.1.4 by no later than 28 February each year.

8.8 The information to be used during the review session will include, but not limited to, the performance management system, performance agreements as signed; the Authority's strategic plan; stakeholder survey reports and any other information that may be deemed necessary.

8.9 The Chairperson and individual councillors will be required to submit their individual performance reports prior to the sitting of the Evaluation Panel. During the performance review session, the Chairperson and councillors will be required to provide oral submissions in respect of their performance assessments. 

8.10 The designated secretariat, within the Ministry of Communications, shall collate all information submitted to it 
and forward it to the evaluation panel for consideration.

8.11 
The performance evaluation report of the Evaluation Panel must be submitted to the National Assembly for consideration, after completion of the evaluation of the Chairperson and councillors. 

9. PERSONAL DEVELOPMENT OF ICASA COUNCILLORS

9.1 The focus of any performance management system is on an individual's contribution to organisational objectives through output, behaviour and capability. 

9.2 The performance management system must ensure that each councillor understands their contribution to organisational objectives and in turn these councillors possess the requisite skills to support organisational goals.

9.3 In this regard, the personal development aspects of the councillors, that is, activities that improve self-knowledge, build human capital and employability, enhance talent and potential must form part of the performance management system of the ICASA Council.

9.4 Embedded in the ICASA Performance Management system should be a framework or tools, techniques and assessment systems that support human development at the level of individual councillors. As such standard criteria should be used to validate personal development in accordance with clearly defined milestones along a development path. 

9.5 Where necessary, provision of further training and development (through, inter alia, attendance of courses) may be required to align the needs of the Council and the individual councillors' development plans. 

10. CONSTITUTING THE EVALUATION PANEL 

10.1 
Section 6A (4) requires that the Minister in consultation with the National Assembly constitute a panel to evaluate the performance of 
the chairperson or other councillors.  The Evaluation Panel must consist of seven (7) members, one of which must be designated as chairperson. 

10.2 At least five (5) members of the Evaluation Panel, one of which must be the designated chairperson, must be present for the meeting to quorate. 

10.3 The mix of skills sets and perspectives in the evaluation panel is very 
important given that the performance evaluation of the ICASA Council is not only about monitoring what has been done but rather should be geared more towards providing guidance for future ICT and postal policies; assessing the relevance and appropriateness of strategies and programmes, as well as dealing with all types of impact including unintended and unexpected consequences. 

10.4 The panel should be constituted in the following manner:- 

10.4.1 A retired High Court Judge;

10.4.2 A representative from the Office of the Auditor-General;

10.4.3 Respected experts from academia;

10.4.4 At least two representatives from organised consumer groups (civil society); and

10.4.5 An independent consultant/expert in the electronic communications, broadcasting or postal sector from outside the country.

10.5 Members of the Evaluation Panel must not have a conflict of interest whilst serving in this capacity as this could impair an individual's ability to perform his or her duties and responsibility objectively.

10.6 A conflict of interest in this regard is defined as any situation in which a member of the Evaluation Panel is in a position to exploit his/her capacity in some way, including influencing the decisions of the panel, for their personal benefit.

10.7 The Minister shall, in consultation with the National Assembly, designate one of the nominated members as the chairperson of the evaluation panel.

10.8 The Minister shall call for nominations of members of the Evaluation Panel from the public and appoint these members In consultation with the National Assembly.

11. ROLES AND RESPONSIBILITIES 

The roles and responsibilities of the Chairperson vis-a-vis other councillors have been specified in the legislation. The Minister's role is clearly delineated. Therefore all parties must operate within those parameters with appropriate checks and balances being applied through the oversight role played by the National Assembly and through the requisite reporting to the Minister. 

The following roles and responsibilities are outlined:

11.1 The Minister of Communications

11.1.1 The Minister must put in place a performance management system in consultation with the National Assembly to monitor and evaluate the performance of the Chairperson and other councillors of ICASA.

11.1.2 
Furthermore, the Minister must enter into performance agreements with 
the Chairperson and other councillors as soon as it is practicable.

11.1.3 The Minister must oversee the performance of the Chairperson and the 
other councillors to ensure that they achieve objectives as per the 
signed performance agreements.

11.1.4 The Minister must ensure that an Evaluation Panel is constituted and 
that it evaluates the performance of the ICASA Council as well as individual councillors once a year.

11.1.5 The Minister must implement the findings of the National Assembly following consideration of the Performance Evaluation report of the Evaluation Panel by the National Assembly.

11.2 The ICASA Chairperson 

11.2.1 The Chairperson must provide overall leadership to the Council and manage the activities of the councillors.

11.2.2 
The Chairperson must ensure that the Annual Work-Plan is developed and tabled before the Minister for approval. The Chairperson should also provide proposed key performance indicators and key performance targets to the Minister for consideration.

11.2.3 This Annual Work-Plan will underpin each councillor's performance agreement to ensure, inter alia, that there is an equal distribution of work amongst councillors.

11.3 The ICASA Council

11.3.1 
The Chairperson and other councillors must submit an Annual Work- 

Plan that details key performance areas, indicators and targets.

11.3.2 The Council must enter into performance agreements with the Minister by 1st April of each year.

11.3.3 The Council must execute activities aimed at achieving the strategic 
objectives as agreed upon in terms of the signed performance 
agreements.

11.3.4 Participate and attend the annual performance evaluation meetings.

11.3.5 Consider the recommendations made by the Evaluation Panel with 
regard to performance improvement.

11.4 The Evaluation Panel 

11.4.1 
Evaluate the performance of the Chairperson and other councillors, 
based, inter alia, on the verbal and written submissions made by the ICASA Council.

11.4.2 After an evaluation of the Chairperson and other councillors, submit a 
report to the National Assembly within seven (7) working days for consideration.

11.4.3 Ensure that the evaluation process is fair, objective and honest.

11.4.4 The term of office of the members of the Evaluation Panel shall be three years as from the date of his or her appointment. Members of the panel may, at any time, provide written notice to tender their resignation from the panel. Members of the Evaluation Panel, who will be appointed by Notice in the Gazette, may be re-appointed by the Minister, following consultation with the National Assembly. 

11.4.5 The Minister may fill a casual vacancy on the panel, in consultation with the National Assembly, in which event the new panel member holds office for the rest of the period of the predecessor's term of office.

11.4.6 The Minister may, in consultation with the National Assembly, remove a member of the Evaluation Panel from office, due to misconduct, conflict of interest or inability to perform his or her duties efficiently or for engaging in any activity that may undermine the functions of the Evaluation Panel. 

11.4.7 In line with sound governance practices and provisions of application national legislation, the remuneration of the members of the Evaluation Panel will be determined by the Minister of Communications with the concurrence of the Minister of Finance.

11.5 The National Assembly 

11.5.1 The National Assembly provides oversight role in respect of the 

performance monitoring and evaluation of the independent Authority in general.

11.5.2 The National Assembly must approve the Evaluation Panel prior to the appointment of the members of the Panel by the Minister. 

11.5.3 The National Assembly must consider the Performance Evaluation Report of the Evaluation Panel and thereafter make findings that must be given effect to by the Minister.

11.5.4 The National Assembly may make recommendations to the ICASA Council on mechanisms to improve 
its performance and ensure that the Authority achieves its objectives. 

_______________
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