NICRO SUBMISSION: DEPARTMENT OF CORRECTIONAL SERVICES BUDGET VOTE 21
INTRODUCTION

1.
We once again thank the Portfolio Committee on Correctional Services for the invitation to present a submission. We would just like to note as a prelude to this submission that we have also been involved in the drafting of a People’s Budget process, together with the Institute for Security Studies (ISS), Civil Society Prison Reform Initiative (CSPRI), and the Open Society Foundation, inputs of which will be presented later. In this submission we raise issues of minimum standards of humane detention; call for a policy review of the 2005 White Paper on Corrections; draw attention to the fact that challenges faced by the DCS also involve the work of other departments in the JCPS cluster, which as a cluster should be called to account; and highlight the work of non-governmental organizations in interventions to offenders and their families, and as a valuable resource to the DCS.
2.
As a precursor to the submission on budget matters, NICRO would also like to express concerns about the growing expenditure rate of the DCS budget (which is projected to reach R18.8 billion over the medium term, which is still an alarming cost to the tax payer). NICRO also expresses concern about the costs and resources that would go to the proposed “renaming eleven correctional facilities.” Although this campaign may have noble aims, we do not support it at this time, as believe that there are other more pressing issues the Ministry of DCS needs to give its attention to.

3.
Further, Section 2 of the Correctional Services Act and Section 35(1) (f) of the Constitution requires that prisoners must be detained under conditions of human dignity. The problem of overcrowding in many of the centres continues to make this an impossible task, given that an overcrowded correctional centre must a significant bearing on the conditions pertaining in such centre and on the treatment of inmates.
 It is almost impossible, under such conditions to run effective rehabilitation programmes. Despite this realization the DCS is piloting a Rehabilitation Radio concept? Prison overcrowding is a systemic problem. The obvious solution is to increase the number of bed space. The other is to ensure a decrease in the number of people sent to prison, particularly those that do not pose a threat to society. Yet, the DCS alone is not solely accountable to achieving this. Overcrowding is a complex issue caused by shortage of space at correctional facilities, high numbers of ATD’s, who are held in custody for long periods due to court delays, inappropriate arrests, and unaffordable bail; most offenders being sentenced to imprisonment, not alternative sanctions; long sentences imposed on large numbers of inmates, including those imposed under the minimum sentencing legislation; and not enough use being made of plea bargaining
. Further the National Commissioner has to the power to release offenders on Correctional Supervision. NICRO is aware that this option is not frequently used. Recidivism is estimated to be high (at almost 80%) with many previously sentenced inmates returning to prison. This does make us question the feasibility of imprisonment and its ability to rehabilitee offenders. Overcrowding figures show an annual decrease by 2% over the next 5 years, which is minimal.
4.
As a matter of process we have to highlight once again that the Department of Correctional Services Strategic plan 2011/12-2015/16 accompanying the budget became available only on Monday the 14th March, two days prior to the public hearings. Given that the Budget Vote and the strategic plan must be read together, the late release of the Strategic plan has made it extremely difficult, if not impossible, to conduct a thorough analysis of both documents and therefore has impacted on providing a comprehensive submission to the Portfolio Committee. This is not the first time, and as once put by the Civil Society Prison Reform Initiative, “this late release of the strategic plan accompanying the budget vote places the entire process of public participation at risk.
” 
5.
Many of the issues raised in this submission have been raised in the past by NICRO with this committee and even the previous committee. 

6.
There are only 22 psychologists serving 112 501 sentenced inmates, an alarming ratio of 1:5113 inmate. Yet, NICRO’s concern is that a large percentage of those incarcerated have mental health problems that are never diagnosed, less be treated, and these individuals return to society.
THE BUDGET ALLOCATION



2008/2009
2009/2010
2010/2011
2011/2012 
2012/13
Administration
31.39%
25. 7%

26.63%
26.87%
27.18%
Security

33.43%
35.27%
34%

33.8%

33.56%
Corrections

7.97%

9.15%

10.47%
9.28%

9.07%
Care


10.53%
11.3%

9.94%

11.2%

11.16%
Development

3.54%

3.19%

3.5%

3.38%

3.3%
Social Reintegration
3.33%

3.43%

3.8%

3.5%

3.4%
Facilities 

13.28%
11.94%
11.98%
11.98%
12.32%
7.
NICRO continues to be concerned of the skewed focus of the budget. The 2011/12 budget shows an allocation to security (33.8%) and administration (26.87%), with an insignificant allocation to corrections (9.28%), development (3.38%) and social reintegration (3.5%). Collectively Corrections, Care and Social Reintegration form 27.36% of the budget. The figures for corrections, development and social reintegration even dropped from the allocation for 2010/11, and an even smaller percentage is projected for each of these areas in 2012/13. Clearly this is in conflict with the ideals contained in the White Paper on Correctional Services 2005.
EXPENDITURE TRENDS

8.
Compensation to employees continues to form a large portion of the DCS budget. In 2011/12 it forms 66.2% of the total budget. In 2012/13 it jumped to 64.7% and in 2013/14 slightly increases to 64.76%. The distribution across programme areas is as follows- 51% of –Administration budget; 97, 64% of the Security budget; 97, 64% of the Corrections budget; 45% of the Care budget; 63.28% of the development budget; 91.76 of the Social Reintegration budget and 10.4% of the Facilities budget allocation. Further, as stated in the Budget Vote document, over the medium term spending on compensation of employees is expected to grow to R12.2 billion, at an annual rate of 6 percent. Additionally we would like to raise concerns regarding the top heavy management structure of the DCS.
9.
We note that the Department has stated that it has reduced the costs of consultants, due to cost cutting measures. Yet, the Department states on pg 6 (expenditure trends) that expenditure on consultant services in general is expected to increase from R102.4 million in 2011/12 to R123.5 million in 2013/14, due to expected increases in audit, legal and laboratory fees. NICRO’s particular concern is the expected projected legal costs?
10.
A high staff turnover was reported on page 7. The National Commissioner reported that many leaders and well known writers on leadership, place continued learning and development at the centre of many successful organizations. Yet, it was observed that the training and development costs are quite low (R715, 000) in Table 21.2 on Pg5. 

11.
Reservations are held by NICRO of the huge costs the Department spends on IT infrastructure and new systems, while other pressing needs are not attended to.
12.
The percentage of eligible offenders who participate in skills development programme shows a minimal increase of 0.18% (237 inmates) between 2011/12 and 2012/13, and 0.33% (244) between 2012/13 and 2013/14. Given that studies show that skills development is a significant indicator in the successful reintegration of offenders, NICRO finds it concerning that such a small percentage of offenders actually is found eligible to access this opportunity.  

13.
The DCS is continues to spend on upgrading, building of new correctional centres. The use public private partnerships are going ahead, despite earlier reservations, by the Department, and might we add by the Portfolio Committee on Correctional Services as well.  According to the DCS a feasibility study concluded that public private partnerships is the most cost effective method of procurement in the development of planned additional correctional centres at Paarl, Port Shepstone, Klerksdorp and Nigel. NICRO’s view continues to be that we cannot build our way out of overcrowding, and we agree with the JICS Annual Report of 2008/09 that the construction of new correctional centres does not adequately address the problem. There are other considerations, which include more support for a sentencing regime that includes alternatives to incarceration, making incarceration a last resort, issues of affordability of bail, improvements in investigations, and dealing with the root causes of crime, which include addressing social problems such as poverty and inequality, unemployment, dysfunctional and broken families, violence in our communities, drug addiction, juvenile delinquency etc. Further 
14.
The Department reported that revenue is mostly generated from selling products made in correctional centre workshops, hiring out offender labour and letting accommodation to personnel. It was noted that a portion of revenue is paid to inmates as gratuity. According to the department (pg7 of Budget Vote) revenue increased between 2007/08 and 2010/11 by R7.1 million. However what NICRO finds concerning is that over the medium term this type of revenue is expected to decrease at an average annual rate of 5.0 per cent. Can we enquire from the Department why this is the case, when such revenue is crucial to the Departments sustainability. World-wide prison industries are growing. Should we not be increasing revenue generated from products and growing our prison industries? 
SELECTED PERFORMANCE INDICATORS

15.
Additionally ensuring inmate’s safety under humane conditions of detention is a constitutional right and must be an objective of the Department. Yet, we see that the percentage of assaults is projected to increase from 1.4% in 2010/11 to 2.5% in 2011/12, due to previous underreporting of inmate assaults
. The Judicial Inspectorate for Correctional Services Annual Report 2008/2009 also produced a damning report on the issue of “unnatural deaths and assaults of inmates. Of particular concern are the deaths caused by alleged assaults on inmates in correctional centres, of which investigation reports from George and Ncome Correctional Centres had not been finalised at the time of publication of the JICS Annual Report 2008/09.  

16.
NICRO notes that in 2011/12 only 53% of the sentenced population is projected to be involved in Correctional programmes. As the DCS grows access to correctional programmes, can we be sure that the current programmes implemented are working effectively in the rehabilitation of offenders? Are their evaluation and impact studies to prove this?

17.
A target of 70% (2011/12) of inmates serving sentences longer than 24months would have a Correctional Sentence Plan.  NICRO’s concern is the offenders who have less than 24months who remain idle and who are more likely to be schooled in crime than being rehabilitated. We are aware that those to be released on parole also are targeted for CSP’s, but does this leave adequate time? Behaviour change is complex and requires time. However NICRO is aware that the Department is experiencing much difficulty with the implementation of Correctional Sentencing plans as set out in the Correctional Services Act and White paper. The CSP guides the rendering of relevant programmes, services or activities to sentenced offenders, following a rigorous assessment process. However NICRO is aware that Correctional Sentencing plans are not being implemented as planned due to the gross shortage of professionals and the Department was therefore unable to establish multi-disciplinary teams. One of the problems therefore is that there is no dedicated staff currently allocated to this function. The department is planning to recruit new staff.

18.
Another alarming figure is that the percentage of inmates tested for HIV is at 23% (2011/12) and is projected to show an increase by 1% (2012/13). We are aware that HIV testing is voluntary, but greater awareness campaigns are needed to encourage testing. 

19.
One of the DCS performance indicators under CARE is to improve the percentage of inmates diagnosed with mental illness and placed under treatment. Given the capacity difficulties with the development of the Correctional sentencing plans we would be curious to see how the Department will implement this type of assessment.

20.
The percentage of offenders involved in sports, recreation, arts and culture is only at 4 %( 2011/12), with a decrease in participation projected for the next few years. Given the contribution of sports and recreation as well as arts and culture to offender wellness and rehabilitation efforts, it is a strange phenomenon that this is not implemented more actively in our Correctional centres.

CONCLUSION AND RECOMMENDATIONS
· NICRO sees no fundamental change in the budget allocation in the past five years, and things seem to just roll over. As the old adage goes –you cannot keep doing the same thing and expect a different result. Therefore much more creativity and significant changes are needed to ensure that the budget works in favour of promoting public safety and facilitating the effective rehabilitation and reintegration of offenders that won’t return to a life of crime. 
· The White Paper on Corrections, adopted in 2005, focuses on the transformation of the DCS to become an institution of rehabilitation. The DCS has argued (pg14) that the focus over the MTEF period will be on improving services at correctional centre level, including rehabilitating offenders in line with the 2005 White paper on Corrections. NICRO notes that in 2011/12 only 53% of the sentenced population is projected to be involved in Correctional programmes? Is the White paper an idea of grandiose and are we being realistic and practical about what can be achieved with rehabilitation in correctional facilities in South Africa, given the conditions with overcrowding, gangs, violence and drug addiction, and internal resource and capacity constraints. The strategic plan attempts to show these shifts, yet we are aware of the challenges in the practical implementation of these ideals. What is crucial to achieving this ideal is to ensure that the facilities are conducive to rehabilitation, which they are not. One of the priorities for the correctional services State of the Nation address (2010) highlighted the need to “ensure humane conditions of detention”
. Meeting the UN minimum standards of humane detention, which is incorporated into the 2005 White Paper on Corrections must become the Department’s priority. 

· What may need to change is for us to start understanding rehabilitation in a broader context. A useful understanding of what is needed is, The United Nations “Standard Minimum Rules for the Treatment of Prisoners”, with respect to “treatment” of persons sentenced to imprisonment says, that “The treatment of persons sentenced to imprisonment or a similar measure shall have as its purpose, so far as the length of the sentence permits, to establish in them the will to lead law-abiding and self-supporting lives after their release and to fit them to do so. The treatment shall be such as will encourage their self-respect and develop their sense of responsibility. This rule is the basis of all rehabilitation efforts. Is the DCS focussed on meeting the standard minimum rules for the treatment of prisoners? If we could broaden the shift of how we understand rehabilitation (not only CSP and attending correctional programmes) and move towards creating a restorative environment that espouses a value for human dignity this could impact radically on the way on which inmates can learn respect, values, discipline, and to treat others with dignity and respect.  On the other hand Coyle (2009:13)
, argues that correctional staff behaviour and the humane and dignified treatment of prisoners should underpin every operational activity in prison, which he believed is a basic human right principle, which in operational terms is also the most effective and efficient way in which to manage a prison. This is also an area incorporated into the White Paper. Priority of the DCS budget should therefore go to dealing with achieving minimum standards of detention (UN), and addressing the priority areas listed above: If the White paper ideals are unable to be achieved it suggests that a more realistic policy landscape with achievable aims be realised. Recommendation: We call on the committee to call for a policy review of the White Paper 2005 on Corrections. We call on the committee to continue to hold the DCS accountable to their mandate. We further request the committee to support a policy shift in thinking away from the White paper ideals towards the realistic and practical attainment of the UN Standard minimum rules for the humane treatment of prisoners, which promotes a human rights approach to prison management, which is acknowledge in the White Paper. 
· Recommendation: We call on the committee to actively monitor the challenges identified by the JICS 2008/09 Annual report.
· Recommendation: The Committee to monitor the powers of the National Commissioner to increase the use of releasing applicable offenders on correctional supervision.
· Further the White paper confirms (4.4.1) that offenders should not be given a choice to attend correctional and development programmes, yet this is often the case in our facilities. Recommendation: We call on the committee to follow up on this matter. This will likely include the Justice Portfolio Committee and the Department of Justice and Constitutional Development.
· Recommendation: We call on the committee to call upon the DCS to present on relevant impact studies for DCS rehabilitation programmes. We also asked the DCS what the cost of implementing these correctional programmes cost and they were unable to provide these figures.
· As an NGO working with the DCS we cannot emphasise enough the role of civil society organizations in offering rehabilitation and reintegration interventions to offenders. In a previous Budget submission by the CSPRI, it was noted that agreements with civil society could yield a higher impact service delivery to released offenders. Given the shortage mental health professionals within the department, outsourcing to these NGO’s could be a welcome option. The Strategic plan (pg 24) shows 73 percentage use of corrections programmes provided by external service providers. However NICRO’s concern like with most of these NGO’s are that funding to run interventions for incarcerated offenders from the Department of Social Services and donors etc is dwindling. We increasingly hear from the Department of Social Services that the DCS should be funding these services. Hence, a DCS NGO Financing policy is well overdue. Recommendation: We call on the committee to carefully monitor and ensure the proper and fair regulation of the DCS use of civil society services.
· The capacity of the department of Correctional Services to deal with the overcrowding issue is impacted upon by the work of among others the police and the courts. We are aware that the DCS, at the end of the justice process, has to implement decisions made by other cluster departments over which it has little control. For this reason the Committee has also acknowledged that some of the problems we have in our correctional facilities cannot be solved by the DCS alone.  The strategic plan reports that plans are underway to improve the capacity of the JCPS cluster departments and strengthen cluster coordination. The valuable work of the cluster needs to be closely monitored. Recommendation: Given that it is the “role and mandate of the Portfolio Committees to promote cooperative government”
, NICRO would like to support the recommendation of the Shadow Legacy report
 for the Committee and the DCS “take the lead” in broader CJS issues, for example, playing a role in advocacy and championing alternative sentencing. Further NICRO would like to propose to the Committee to arrange quarterly portfolio meetings, where the Justice, Crime Prevention and Social Services (JCPS) cluster report on the outcomes of their collaboration towards this end, and pointing out areas needing strengthening. Further the committee should receive regular reports on the CJS review.
· Recommendation: We call on the Committee to continue to intensify efforts regarding overcrowding (areas needing attention are highlighted in this document).
· Recommendation: Further attention should be given to the decline in prison industries in South Africa.
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