DEPARTMENT OF TRADE & INDUSTRY


LEGISLATIVE REFORM PROCESS: COMPANIES BILL (2003 - 2008)

PHASE 1: GUIDELINES FOR COMPANY LAW REFORM

1. September 2003 - February 2004: Commencement and finalisation of the Guidelines for Corporate Law Reform

2. April 2004: Workshop with the Standing Advisory Committee on Company Law to settle the Guidelines for Corporate Law Reform.

3. May 2004: EXBO and Cabinet approval for the publication of the Guidelines for Corporate Law Reform

4. 23 June 2004: Publication of the Guidelines for Corporate Law Reform and preparation for public consultations on the Guidelines

5. 24 June 2004: Tabling of the Guidelines within the Trade & Industry Chamber of the National Economic Development and Labour Council (NED LAC) and the appointment of a Task Team to review the Guidelines in terms of the NEDLAC Act

6. 26 June 2004 - 23 September 2004: Public consultations in all the nine provinces on the Guidelines for Corporate Law Reform.

7. 20 August 2004: Briefing of the Portfolio Committee on Trade & Industry of the National Assembly of the Parliament of South Africa on the Guidelines for Corporate Law Reform and an update on the timelines for the completion of the process.

8. Early September 2004: Briefing of the Select Committee on Economic & Foreign Affairs of the National Council of Provinces of the Parliament of South Africa on the Guidelines for Corporate Law Reform and an update on the timelines for the completion of the process.

9. 1 October 2004 - 31 May 2005: Revision of the Guidelines on Corporate Law Reform Process which formed the basis of Drafting Instructions for the purposes of drafting the Initial Draft of the Companies Bill

10. February 2005: The completion of the NEDLAC Process on the Guidelines and the Issue of the Report on Areas of Agreement and Disagreements.

11. March 2005: International Reference Team Roundtable on the Drafting of the Bill.

12. May 2005: Workshop with the Local Reference Team and the Standing Advisory Committee on the updated Guidelines for Corporate Law Reform.
.

PHASE 2:

FIRST DRAFT OF THE COMPANIES BILL, 2006/2007

13. June 2005 July 2005: Preparation of Drafting Instructions

14. August 2005: Constitution of the Drafting Team and the commencement of the Drafting process (subsequent drafting sessions in November 2005, February 2006 and August 2006).

15. February 2006: International Roundtable on proposed Companies Bill

16. April 2006: Combined International & Local Roundtable to settle the Bill.

17. May 2006: Local Reference Roundtable on the proposed Companies Bill.

18. June 2006: Completion of the initial draft of the Companies Bill and preparation for focus group consultations.

19. July 2006: Focus Group Consultations with identified internal and external stakeholders before publication of the Bill for general public comment. 20. August - October 2006: Revision of the Bill following Focus Group Consultations 21. 31 October 2006: Submission of the Bill to the Cabinet Committee on Economic Sector for approval to publish for public comment.

22. 31 January 2007: Approval of the Bill by the Cabinet Committee on Economic Sector for public comment.

23. 07 February 2007: Confirmation of the Cabinet Committee decision by the Full Cabinet sitting.

24. 12 February 2007: Publication of the Bill for public comment and commencement of public consultations.

25. 19 & 20 March 2007: International Conference on the Companies Bill, 2007.

26. March 2007 - March 2008: The NEDLAC process on the Companies Bill, 2007

27. May 2007: A Workshop with the Standing Advisory Committee on Company Law in South Africa on the Bill as published for public comment.

28. June 2007: Briefing of the Portfolio Committee on Trade & Industry & the Select Committee on Economic & Foreign Affairs on the published Companies Bill, 2007.

PHASE 3: THE COMPANIES BILL, 2008

29. July 2007 - December 2007: Revision of the Bill following public comments and consultations.

30. January - April 2008: Internal and further focus group consultations on the Revised Companies Bill, 2008.

31. 14 May 2008: Approval of the Revised Companies Bill, 2008 by Full Cabinet for introduction into Parliament. 32. 02 June 2008: Certification of the Companies Bill, 2008 by the State Law Advisers. 33. 25 June 2008: Initial briefing of Parliament on the Companies Bill, 2008 and the commencement of the Parliamentary process

34. 11-13, 20 August 2008: Public hearings on the Bill

35. 20, 22 August 2008: DTI responds to public submissions

36. 28 August 2008: Bill Adopted by Portfolio Committee with amendments

37. 26 September 2008: Second reading of Bill by National Assembly.

38. 15 October 2008: Bill presented to and adopted by Select Committee on Economic and Foreign Affairs with Amendments

39. 6 November 2008: Portfolio Committee ratifies Select Committee amendments 

40. 19 November 2008: Bill Passed by National Assembly and referred to State President for assent 41. 9 April 2009: Bill assented by State President. 42. August 2009: Regulations drafting commenced with stakeholders at a bilateral level and two joint workshops were held until November 2009.

43. Due to this process, certain mistakes related to technical topographic, cross referencing, syntax, and few issues that are not policy related were discovered.

44. 22 December 2009: Scope of the Amendment Bill was published with Regulations for public comment. The comments on the Bill was to expire on 19 February and that of Regulations on 1 March 2010.

45. 15 January 2010: Organisations like BUSA and COSATU were already interacting with the Department and asking for extension of comment period on the Bill which was expiring on 19 February 2010. The extension was granted to the end of February 2010.

46. Public comments were received and analysis conducted up to May 2010 and it was found that some of the Regulations were ultra vires and could not be rectified through the Regulations themselves but could only be rectified by the Bill, e.g. seeking empowering section in the area of business rescue practitioners qualifications.

47. July 2010: The Bill was appropriately updated. Several organisations such as regulators and business were further consulted on matters that are specific to their areas of competence. Furthermore further consultation with sister Departments such as National Treasury (Par Value Shares) and Public Enterprise on the Block Exemptions regarding the application of the Companies Act 2008 and the PFMA.

48. July 2010: Education and awareness campaigns on the Regulations are launched by the Minister to take place throughout the country. The Minister also announced that the Act will be implemented by the third quarter of 2010 (October to December 2010)

49. Final consultations took place in August to September 2010 on the Amendments and Cabinet Memorandum was submitted to the Minister for processing. The Minister advised the Department to approach the Cluster meeting of DG's and Ministers.

50. October 2010: Cabinet pronounced on the Bill for introduction into the Parliamentary Process.

51. Notice for introduction into Parliament was prepared and published.

52. November 2010: Initial Briefing to the Portfolio Committee made

53. November 2010: Portfolio Committee advertised Public Hearings to take place in December 2010

54. December 2010: Public Hearings took place

55. January 2011: Public Hearings continued

56. January 2011: the dti responded to Public Hearings

57. February 2011: the dti continued with responses to Public Hearings

58. February 2011: the dti and State Law Advisers proposed a draft Bill based on Responses to public Hearings and PC deliberations

59. March 2011: Draft Bill deliberated by PC and ultimately adopted with necessary amendments

60. March 2011: Second Reading of the Bill took place in the National Assembly and was adopted

61. 16 March 2011: Bill placed before Select Committee for consideration

