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REVISED

PROPOSED AMENDMENTS TO THE

IMMIGRATION AMENDMENT BILL, 2010 [B 32—2010]

1.
Page 6, line 24 – 29 (Ad clause 7): Amend paragraph (c) as follows:


“(6)(a)
Subject to this Act, a foreigner, other than the person contemplated in paragraph (b), may apply to the Director-General in the prescribed manner and on the prescribed form to change his or her status or the conditions attached to his or her [temporary residence] permit or visa, or both such status and conditions, as the case may be, while in the Republic.

(b) An application for change of status or the conditions attached to a visitor’s visa or medical treatment visa or both such status and conditions, as the case may be, shall be made, in the prescribed manner and on the prescribed form, to the Minister who may, in exceptional circumstances, grant such an application..
2. Page 7, line 25 (Ad clause 11): Substitute the wording in paragraph (a) of the following words:  

“A business [permit] visa may be issued by the Director-General to a foreigner intending to establish or invest in, or who has established or invested in a business in the Republic, excluding any type of undesirable businesses published from time to time in the Gazette by the Director-General, after consultation with the Department responsible for trade and industry, in which he or she may be employed, and an appropriate [permit] visa for the duration of the business [permit] visa to the members of such foreigner’s immediate family: Provided that—”

3.
Page 7, line 28 (Ad clause 11): Insert new paragraph

(i)
(b)
by the substitution in subsection (1) for paragraph (c) of the 

following paragraph:



“(c)
such foreigner has undertaken to—

(i) 
comply with any relevant registration requirement set out in any law administered by the South African Revenue Service; and 

(ii) 
employ permanently, the prescribed percentage or number of citizens or permanent residents, within a period of 12 months from the date of issue of the visa.”.

(ii)
The deletion of the current paragraph (b). The effect thereof will be to re-instate the provisions of subsection (3). 

4.
Page 8, line 7 (Ad clause 12): Insertion after the word “Director-General”: of the words “for a prescribed period”.

5. Page 8, line 24 – 27 (Ad clause 13): Amend paragraph (a) as follows:

“(1) 
A corporate permit may be issued by the Director-General for a prescribed period to a corporate applicant, who conduct business in any sector excluding the prescribed sectors, to employ foreigners who may conduct work for such corporate applicant.


 
6.
Page 8, line 41 (Ad clause 14): Reject clause 14 and insert the following clause:

“14.
Section 22 of the principal Act is hereby amended by the substitution in paragraph (b) of the words preceding subparagraph (i) of the following words:
“(b)
who is under 25 years of age and has received an offer to conduct work, excluding any undesirable work as prescribed, for no longer than one year[, provided]: Provided that―”.”

7.
Page 8, (Ad clause 15): 

(a) Deletion of the words “after having established in the prescribed manner that such person qualifies to apply for asylum,” in lines 48 – 50.

(b) Insert the words “as prescribed” after the word “conditions” in line 46. 
8. Page 12, line 8 (Ad clause 24): substitute “five years” for “two years”.
9. Page 12, line 11 (Ad clause 24): substitute “seven years” for “four years”.
10. Page 12, line 14 (Ad clause 24): substitute “eight years” for “five years”.
11. Page 12, line 20 (Ad clause 24): substitute “12 years” for “five years”.
12. Page 12, line 26 (Ad clause 24): substitute “10 years” for “eight years”.
13. Page 12, line 32 (Ad clause 24): substitute “nine years” for “five years”.
14. Page 12, line 35 (Ad clause 24): substitute “10 years” for “seven years”.
15. Page 12, line 38 (Ad clause 24): substitute “15 years” for “eight years”.
16. Page 12, line 41 (Ad clause 24): substitute “eight years” for “three years”.
17. Page 12, line 46 (Ad clause 24): substitute “20 years” for “10 years”.
18. Page 12, line 50 (Ad clause 24): substitute “nine years” for “five years”.
19. Page 12, line 52 (Ad clause 24): substitute “12 years” for “five years”.
20. Page 12, line 55 (Ad clause 24): substitute “six years” for “three years”.
21. Page 12, line 58 (Ad clause 24): substitute “fifteen years” for “eight years”.
22. Page 13, line 2 (Ad clause 24): substitute “15 years” for “eight years”.
23. Page 13, line 29 (Ad clause 24): substitute “20 years” for “15 years”.
24. Page 13, line 37 (Ad clause 24): substitute “10 years” for “seven years”.
25. Consideration has been given to extend the use of the term “visa” instead of the term “permit” for all temporary residence permits (i.e. sections 11 to 23 permits). This will have consequential amendments to several clauses, including clause 1 (definitions) as it will be necessary to redefine the term visa in the context of the authority to proceed to a port of entry in order to differentiate such from the visas which are currently known as permits. This will entail that reference to permit will only be for permanent residence permit. The proposed definition will be as follows:

““port of entry visa” means the authority to travel from a port of entry of another country to any port of entry of the Republic for the purposes of admission into the Republic, as contemplated in section 10A;”;

